CONGRESS &
I
THE PEOPLE

THE POLITIGS OF PESTICIDES

Iﬂ!_‘mm N B s - ‘
G By
o T 2,
i “' r_';.'k; /,




ERRATA

Chapter 1: Starting at the bottom of page 12 and continuing through the end of the chapter,
footnote number 16 should be number 19, number 17 should be number 20, number {8 should be
number 21, etc. In the “Notes” section beginning on page 67, the citation numbers for this chapter
are correct as they appear.

Pages 9 and 11: Of the 36 pesticides most commonly used by Americans on their lawns, 30 — not
24 -- have never been fully tested by the Environmental Protection Agency.

Page 24: The settlement between the Herbs and Dow Chemical Company occurred in 1995, not
1990.

Page 27: Footnote number 14 should be number 15.

Page 35: Footnote number 43 appears twice on this page. The second appearance, in the first full
paragraph, should be number 44.

Page 70: In citation number 12, Alan Woolf’s name is misspelled.
Page 71: Citation number 42 should read: "The Center for Public Integrity analysis of 1987-96

campaign finance records." Citation number 43 should read: "The Center for Public Integrity
analysis of 1996 lobbying disclosure forms."
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Summary

ration with two prize-winning environmental journalists, made news

across the nation with the publication of Toxic Deception: How the
Chemical Industry Manipulates Science, Bends the Law, and Endangers Your
Health. In that book, we concluded that the federal agenciesthat are supposed
to protect American consumers, farmers, and workers from toxic chemicals
have failed as watchdogs because they have been defanged by manufacturers
and industry groups. While pointing out that very few Americans realize that
the Environmental Protection Agency considers al chemicas safe until
proven otherwise, we documented the problems inherent in a system that
relies almost exclusively on tests that have been designed and conducted by
manufacturers or by laboratories that they have hired.

Toxic Deceptionwonwide praisefromjournalists, academics, and environ-
mental activists—but not, perhaps understandably, from chemical manufac-
turers. “ Toxic Deception shows how theindustry uses campaign contributions,
junkets, job offers, ‘scorched-earth’ courtroom strategies, mideading advertis-
ing, and multimillion-dollar public-relations campaigns to keep their prod-
ucts on the market no matter how great the potential dangers," Bob Herbert of
The New York Times wrote in his column.' “{Toxic Deception] is a stunningly
documented account of the tactics companies have used when their products
have been shown to be harmful," Donella Meadows, an adjunct professor of
environmental studies at Dartmouth College and a nationally syndicated
columnist, wrote.? "This is one of those exposés so powerful," investigative
journalist Steve Weinberg wrote in Legal Times, "that if only 10 percent of it
turned out to be accurate, it would still be scary.”

AI ittle more than ayear ago, the Center for Public Integrity, in collabo-
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In particular, Toxic Deception concluded that:

» Chemica manufacturers twisted scientific studies and mided the public and
government regulators in order to play down the dangers of four common toxic
chemicals—and the EPA failed to stop them. All four chemicals—the pesticides
atrazine and alachlor, the preservative formaldehyde, and the dry-cleaning sol-
vent perchloroethylene—remain in wide use today.

* Federa regulatory agencies, under pressure from the chemical industry, have al
but abandoned the long-term testing of chemicas on animals, the only method
known to predict accurately whether a substance can cause cancer in humans.

* The EPA's record of policing the private laboratories that conduct vitally impor-

- tant safety tests is even worse today than it was in 1991, when the EPA's lack of
oversight was the subject of a scathing report by its inspector general. The EPA
has never inspected about 1,550 of the 2,000 |abs doing the manufacturer-funded
studies that it usesto decide whether chemicals are safe.

* In a single two-year period, EPA employees—who are entrusted with the job of
determining which chemicals are safe and which ones are not—took at least
3,363 trips that were paid for by corporations; universities, trade associations,
labor unions, environmental organizations, and other private sponsors.

*In 1991 and 1992, after the EPA offered amnesty from large fines to any manu-
facturer that turned in unpublished scientific papers that should have been sub-
mitted earlier, chemica companies suddenly produced more than 10,000 studies
showing that products aready on the market could pose "substantia risk of
injury to health or to the environment.”

» Over afour-year period, the companies that manufacture the four chemicals that
the book examines gave 214 free trips to Capitol Hill lawmakers and even flew a
key committee chairman to Rio de Janeiro. Some lawmakers aso collected tens
of thousands of dollars in speaking fees and political contributions from chemi-
cd manufacturers. In dl, the chemica industry poured more than $20 million
into congressional campaigns from 1979 to 1995."

Why is it that when it comes to regulating dangerous chemicals, federal
government officials and Capitol Hill lawmakers have seemed for so many
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years asif they’re sSwimming in quicksand, with about as much success? That's
the question we set out to answer in Toxic Deception.

In this, our third "Congress and the People" study, we have asked the same
guestion with respect to adifferent set of dangerous chemicas. diazinon, 2,4-D,
and other lawn chemicals, chlorpyrifos, one of the most common pesticides
used by exterminators; and methyl bromide, a pesticide and fumigant that is
hazardous to both humans and the ozone layer. It is, of course, the role of our
federal government—Congress, the EPA, and, to alesser extent, the Food and
Drug Administration—to protect the public from toxic chemicals. Congress,
however, clearly playsthe most powerful role because of its oversight responsi-
bility over the EPA, the FDA, and the pesticideindustry. It can subpoenarecords
and witnesses for public hearings on whatever subject it chooses, promulgate
new laws, and withhold or increase the taxpayer dollars given to these federal
regulatory agencies. It has the power, in other words, to set the public's agenda.
To do itsjob most objectively and independently, of course, Congress should be
unfettered and not beholden to any economic interest affected by its decisons.

Unfortunately, that has not been the case.

Asanonprofit, nonpartisan organization that publishes investigative stud-
ies about public-service and ethics-related issues, the Center does not take
formal positions on legidative matters, and we certainly have no "agenda’
when it comes to public-policy aternatives in the area of pesticides or envi-
ronmental protection. Aswith nearly dl of our past 31 reports released since
1990, our interest is straightforward: examining the decision-making process
of government and whether or not it has been distorted in any way.

This mgjor Center investigation involved conducting scores of interviews
and reviewing thousands of pages of datafrom the Federal Election Commis-
sion and the Center for Responsive Palitics, records of the EPA, House and
Senate lobbying and financial disclosure reports, and congressional hearing
transcripts, in addition to thousands of secondary sources.

We found that Congress has, time and time again, put the economic inter-
ests of the pesticide industry ahead of the safety of the American public.

Among the Center'sprincipal findings:

* Of the 36 pesticides most commonly used by Americans on their lawns, 32 have
never been fully tested by the EPA. In 1987, Representative George Brown, a

, Democrat fromCalifornia, declared: "Theinability of thefederal government . . .

" .to give informed answers about the health and safety of currently registered pes-
ticides is both a national disgrace and an economic disagter.” It il is
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* The pesticide industry has enlisted trade associations representing interests as
diverse as tobacco companies, breweries, farmers, and supermarketstojoin its
drive to put pressure on Congress to wesken the laws that govern pesticides.
Known as the Food Chain Coalition, these groups have banded together to thwart
attempts to regulate pesticides and to undermine the Food Quality Protection
Act, which became law in 1996. Collectively, the members of this coalition and
the companies they represent have poured $84.7 million into congressiond cam-
paigns between 1987 and 1996. Their investment has clearly paid off, as Congress
has done far more to protect pesticides than to guard the public. Some Capitol
Hill lawmakers with key roles overseeing the regulation of poisons have taken
hundreds of thousands of dollars in campaign contributions from these interests.

* Monsanto Corporation, E.I. du Pont de Nemours and Company, Dow Agro-
Sciences, and 32 other manufacturers of pegticides for home and garden use
have banded together for lobbying purposes in an organization that calls itself
Responsible Industry for a Sound Environment. All told, RISE and its member
firms spent more than $15 million in 1996 to employ 219 Washington lobbyists,
including 24 former House staff members, 22 former Senate staff members, ten
former Executive Branch officials, nine former White House aides, four former
Representatives, and three former Senators.

* From 1983 to 1995, more than 65 bills were introduced in Congress to tighten
pesticide regulations. Not one of them passed.

» Since forming an ad hoc group cdled Industry Task Force Il on 2,4-D Research
Data, Dow AgroSciences, Rhéne-Poulenc Rorer, and other manufacturers of 2,4-
D—the nation's most widely used lawn chemical—have spent at least $34 million
on studies and surveys to present to the EPA. Donald Page, the executive director
of the task force, told the Center that reregistration of 2,4-D "isin the bag."

Would there be more aggressive congressional oversight or new legidation
to protect Americans from pesticides if Congress were not so dependent on
the chemical industry?Would Members of Congress be more objectivein their
oversight responsibilities if they had not received hundreds of thousands of
dollars in speaking fees from the industry or if their former colleagues and
staff had not doubled or tripled their annual salaries as chemical-industry
lobbyists, knocking on lawmakers doors every day?Would Members of Con-
gress be less sympathetic to the economic, cost-benefit rationales pro-
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pounded by the industry as an excuse not to improve safety standards if they
weren't taking large sums of campaign cash from them? Logic and common
sense can only answer these questions in the affirmative. .

Is it possible that the federal regulatory system, the way in which political
campaigns are financed, the judicial system'sincreasing secrecy, the paucity of
non-industry funding for cancer research, and the news medids confusion
about which scientist to believe dl skew public discourse and policy in favor of
the continued manufacture of fundamentally dangerous products? The answer
isyes. With millions, perhaps billions, of dollarsto spend on lawyers, scientists,
PR firms, campaign contributions, secrecy orders, and years of litigation, the
pesticide industry—with the help of Congress—has succeeded in challenging
the outgunned, underfunded government'’s every regulatory move.

What makes dl of this especially important is that the public health is
involved, asisthetrust of the American people in their government. Even with
today's crisis of confidence in politicians and government generaly, most of
us assume that Congress and such regulatory agencies as the EPA and the FDA
exist, first and foremost, to safeguard us from harmful substances.

When it comes to pesticides, the agendain Congress today is substantially
set by theindustry. Itisapparent, infact, that pesticide-industry interestshave
overwhelmed the supposedly objective decision-making process in Washing-
ton. As aresult, today, when it comes to basic issues of health and safety per-
taining to people who use or otherwise come into contact with pesticides—
and that's nearly al of us—Congress IS more responsive to the interests of the
chemical industry than it is to the broad public good.
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In Your Own
Front Yard

nJuly 20, 1985, Thomas Latimer, apetroleum engineer livingin Dalas,
o went out to mow hislawn. Like millions of other homeowners, Latimer

and his wife had worked hard to make their yard beautiful. It wasn't
easy, Since the lawn had been neglected by the previous owner. They dug out
dead bushes and planted new shrubs. They put in new grass and plants. And
they battled some of the common enemies of a healthy lawn: Bermuda mites,
grub worms, and June bugs. Twice in the previous month, Latimer had
sprayed the lawn with a pesticide made by Chevron-Ortho that contained
diazinon, a poison developed by Nazi scientists during World War Il. The
nation's fifth-most popular lawn-care chemical, diazinon is found in hun-
dreds of products, including such brand names as Spectracide, Bug-B-Gon,
and GardenTox.

Halfway through that July day, Latimer got tired, his head began to hurt,
and he felt dizzy and nauseated. He rested for the remainder of the day. The
next morning he tried to finish the job, but the symptoms returned. This time,
he also experienced impaired vision.

When hissymptomspersisted for aweek, Latimer’s wife, aregistered nurse,
took her husband to see an internist she knew. The doctor ordered CAT scans,
a spinal tap, and numerous other tests; dl were negative. The doctor sug-
gested that Latimer stop taking Tagamet, an antacid he had been prescribed.
Later, theinternist called to tell Latimer that one of the testsrun—a toxicology
screen—found that he had been poisoned. A specidist later identified the
toxin: diazinon.

Every time Latimer ran his lawvn mower over the grass, every time he
bagged the grass clippings, diazinon invaded his body—through the air he
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breathed and through the pores of his skin. Moreover, the Tagamet was inter-
fering with some functions of hisliver, which should have filtered the poison
from his blood. The toxicologist diagnosed Latimer’s condition as "enhanced
organophosphate toxicity due to Tagamet." (Organophosphates are a class of

chemicals that include diazinon.)
When Latimer first became ill, he had called Chevron-Ortho’s emergency
toll-free number to find out if the symptoms he was experiencing could be
related in any way to the pesticide held sprayed on his

"My daughter has
grown up knowing
| can't read her a
bedtime story
because by evening
| can't see to read
the words in a
children's book
and don't have a
voice to speak
with,"” a victim of
diazinon poisoning
told a Senate
subcommittee.

"l have to use sign
language to tell her
| love her."

lawn. "l told the representative on the phone that | was
taking the medication Tagamet and asked, ‘Could this
have resulted in an interaction poisoning?’” Latimer
recalled in testimony to the Senate Environment and
Public Works Subcommittee on Toxic Substances,
Environmental Oversight, Research, and Devel opment
in May 1991. "The Chevron-Ortho representative sad
it was not possible to have a problem with diazinon if
| was on Tagamet. The representative claimed to me
that diazinon was so safe that | could drink an entire
bottle and the only problem | would have is that |
would be nauseated for a few days™"

Latimer's dizziness, nausea, and impaired vision,
however, weren't caused by drinking a bottle of diazi-
non. "From my education in petroleum engineering, |
had enough knowledge of chemicals to be aware of
potential dangers and handle them carefully,” he testi-
fied. Nonetheless, he was poisoned.

Latimer suffered permanent damage from his

exposure to diazinon. "l live every waking moment in constant, unrelenting
head pain," he testified. "My eyesight damage has been verified by three
neuro-ophthalmologists. My ability to read is limited to ten minutes at a
time. . .. | suffer from brain seizures, panic and fear attacks both day and
night, and nightmares___| suffer adegree of physical retardation and motor-
skill damage. | cannot run or svim. | have adso suffered from viral growths on
my vocal cords, which have required laser surgery threetimes. Itislikely | will
need vocal-cord surgery every year for the rest of my life. . . . | cannot ydll or
talk loudly. | must talk softly and on alimited basis. Many days, | have to be
virtualy silent. The frustration and anger level due to my voice being
restrictedisvery high___ My daughter has grown up knowing | can't read her
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a bedtime story because by evening | can't see to read the words in a chil-
dren's book and don't have a voice to speak with. | have to use sign language
to tell her | love her.”

Of the 36 pesticides most commonly used by Americans on their lawns, at least
thirteen can cause cancer, fourteen can result in birth defects, 21 can damage
the central nervous system, and fifteen can damage the liver or kidneys.? Y et of
al of these, 24 have never been fully tested by the Environmental Protection
Agency. Although the law mandating their review went into effect when the
EPA was created in 1972, the process has been crawling at a snail's pace since
then. To date, only twelve of the 36 pesticides have been tested thoroughly by
the EPA,* and even that processis no guarantee of safety. This state of affairsled
Democrat George Brown of California, the chairman of the House Agriculture
Subcommittee on Department Operations, Research, and Foreign Agriculture,
to declarein a 1987 hearing on the matter: "Theinability of the federal govern-
ment . .. to give informed answers about the health and safely of currently reg-
istered pesticides is both a national disgrace and an economic disaster.”

Americans generally assume that their lawmakers do everything possible
to protect them from dangerous pesticides. Y et according to a survey con-
ducted by the Pesticide Action Network of North America, seven pesticides
that are used regularly in the United States have been banned in at least 25
other countries because of their health and environmental risks.>

The U.S. chemical industry argues that, when used properly, pesticides are
safe. Nevertheless, like Thomas Latimer, at least 20,000 Americans get Sck every
year as aresult of pesticide use, according to the EPA. Other estimates put the
number at upwards of 300,000.6 Research has aso linked pesticides to higher
rates of cancer among children, birth defects, and liver and kidney damage.

The EPA has spent more than 25 years studying the health effects of pesti-
cides, but it will be another ten years before the agency completes its reviews.
Meanwhile, chemicals such as diazinon and 2,4-D—the most widely used her-
bicide in the United States’—that have never been adequately tested continue
to be sold to consumers with little or no warning about their health risks.
Americans apply about 74 million pounds of pesticides a year to everything
from lawns and playgrounds to golf courses and parks.! What few of them
know is that only 1 percent of the chemicals reaches its intended target:
insects. Therest isleft to contaminate soil, run into nearby streams and ponds,
float into their lungs, or penetrate their skin.?
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Even more disturbing is the fact that products that the EPA approves
through itsregistration process may not actually be safe. "EPA registrationis
not a determination of safety," Phyllis Spaeth, an assistant attorney general
for the state of New York, told a reporter for The New York Times. "It's a bal-
ancing act, a cost-benefit analysis. If there is achemical needed for agricul-
ture and it's the cheapest one, then the EPA says, ‘Well, it's the only one out
there, sowell let them useit.””** In other words, what the EPA considers suit-
able for athousand acres of soybeans may not be okay for your child to roll
around in every day.

In fact, the incidence of cancer in children under age fifteen has risen
markedly in the last forty years—more than 8,000 cases are reported every
year, making it the second |eading cause of childhood death—and exposureto
pesticides is suspected of being a key player in the trend." In a 1995 study,
researchers at the University of North Carolina examined hundreds of chil-
dren with cancer, comparing their pesticide exposure levels with those of
hedlthy children. The study concluded that a "strong association” existed
between exposure to lawn chemicals and soft-tissue sarcomas—malignant
tumors of connective tissue in the body. The data showed that, of the children
studied, thosewhose parents used lawn chemicalswere four timesmorelikely
to develop cancer than those whose parents did not.*?

Children aren't the only ones whose cancer rates are climbing. From 1950
to 1991, the incidence of the disease, excluding lung cancer, among al Amer-
icans rose by more than 35 percent. Particularly noteworthy satistics con-
cern cancers that develop in the body's fatty tissues, where synthetic chemi-
cassuch aspesticides are most likely to linger. In the past two decades, brain
and breast cancer rates have risen by 25 percent and non-Hodgkin’s lym-
phoma rates have tripled.* As ecol ogist Sandra Steingraber notesin her book
Living Downstream: "In the last half of the twentieth century, cancers of the
brain, liver, breast, and bone marrow have been on the rise. These are dl
human organswith high fat content. In the past half of the twentieth century
the production of fat-soluble, synthetic chemicals has aso been on therise.
Many are classified asknown, probable, or possible carcinogens. We need to
ask what connections might exist between these two trends.”*

Meanwhile, as scientists examine such troublesome links and Americans
continueto fal ill from poisonings, chemical manufacturers have been reap-
ing enormous profits from the lax regulation of pesticides—racking up more
than $11 billionin U.S. salesin 1995 alone, the most recent year for which fig-
ures are available.® The industry has dso spent millions of dollars lobbying

10



I'N YOUR OWN FRONT YARD

Congress to put federal pesticide regulators on a much tighter leash, and for
the most part, it has succeeded.

The Center's investigation aso shows that Capitol Hill lawmakers routinely
dole out valuable favorsto pesticide manufacturersin the form of tariff suspen-
gons. Egstablisned by the Smoot-Hawley Tariff Act of 1930, tariffs are taxes
asses2d on the value of imported goods; the rates vary by country and chem-
cial but are usually lessthan 10 percent. Thetariffsare much bemoaned by pes-
ticide manufacturers, which rely heavily on imported chemicas for their prod-
ucts. Luckily, though, their friendsin Congress have been eager to ease the bur-
den for them. In the past ten years, Capitol Hill lawmakers have introduced
more than 150 bills on behaf of chemica companies to suspend or reduce tar-
iffs on specific ingredients.'®

From 1987 to 1993, for example, then-Senator John

Danforth, a Republican from Missouri, introduced at ~ Of the 36 pesticides

least eleven hillsto suspend or reducetariffsonvarious  most commonly
chemicals used in pegticides. The direct beneficiariesof  used by Americans
his legidative initiatives were Monsanto Company,  on their lawns,
American Cyanamid Company, and other membersof  thirteen can cause
the American Crop Protection Association. Monsanto  cancer, fourteen
wanted the tariff on triallate—an herbicide it uses -5 result in birth
amost exclusively—lifted, and Danforth complied. He  gafects 21 can
introduced his Monsanto-friendly bill four times ’
before it finaly passed and became law. The cost to Nervous systerm
Monsanto and its top executives: a total of $41,000 in o> System,
campaign contributions to Danforth. and fifteen can
Then there's Representative Michael Casle, a  damage the liver
Republican from Delaware, who, sincetaking officein O kidneys. Yet of
1993, has introduced at least eleven hillsto eiminate  all of these, 24
various tariffs on imported chemicalsused by DuPont ~ have never been
and other pesticide manufacturers. "By temporarily  fully tested by the
suspending the impodgition of duties" Cadle sad in Environmental
introducing legidation concerning the tariff on tri- Protection Agency.
flusulfuron-methyl, an herbicide ingredient, "this bill
will help DuPont, a company located in Wilmington, Delaware, lower its cost
of production and improve its competitiveness in global markets.”” Castle has
received more than $14,000 in campaign contributions from top DuPont exec-
utives, including $4,480 from John Krol, the company's chairman, and $3,000
from Edgar Woolard, Jr., Krol's predecessor. Meanwhile, another Republican

11

damage the central
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from Delaware, William Roth, Jr.—the chairman of the Senate Finance Com-
mittee, which hasjurisdiction over tariff laws—has introduced at |east fifteen
tariff-suspension hills for DuPont and other Delaware-based companies.
"These are industry bills" an aide to the Senate Finance Committee told
the Center. "They're generaly introduced by request . . . and they pass pretty
quickly once they come in." The ease with which chemical companies get
Members of Congress to do their bidding stands in sharp contrast to the dif-
ficulty that health and public-interest groups have in getting similar atten-
tion. Pesticide companies need only ask for thesefavors, as evidenced by four

As Americans

continue to fall ill from
poisonings, chemical
manufacturers have
been reaping enormous
profits from the

lax regulation of
pesticides—racking up
more than $11 billion
in US. sales in 1995
alone. The industry has
also spent millions of
dollars lobbying
Congress to put federal
pesticide regulators on
a much tighter leash.

bills recently introduced by Representative Ray
LaHood, a Republican from Illinois, that would
suspend tariffs on various chemicals used to
manufacture corn herbicides at DuPont. Theleg-
idation will save DuPont around $500,000 over
the next severd years, LaHood says. He told a
reporter with Copley News Service that he intro-
duced the bills because DuPont asked him to.*®

Washington's weak hand in regulating pesticide
manufacturers and their products dates back to
1947, when Congress passed the Federal Insecti-
cide, Fungicide, and Rodenticide Act. The law
required al pesticides to be registered with the
Agriculture Department, but it didn't require tests
for environmental impact or for chronic health
effects, nor did it set any standards for pesticide
residues in food. Its main purpose was to make

sure that pesticides lived up to their insect-killing clams.
That dl changed in the late 1960s, when mounting public concern over the

long-term consequences of pesticides pushed Congress to consider changes
in FIFRA. Under a set of amendments passed in 1972, pesticide regulation
became the domain of the newly created Environmental Protection Agency,
and for thefirst time federal regulators were required to consider the environ-
mental and long-term effects of a pesticide before it could be placed on the
market. That mandate was aso extended to 50,000 pesticide products regis-
tered before 1972 that had been inadequately tested. The EPA was given four
years to review such pesticides and reregister them.

12
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At the same time, the chemica industry's lobbying efforts on Capitol Hill
began to heat up, and manufacturers ultimately won a major concession that
remains the law to this day: Before a pesticide could be banned, Congress
required federal regulators to show that its risks outweighed its benefits to
agribusiness.

Since then, the clout of the chemical manufacturers has grown to mammoth
proportions. Besides the American Crop Protection Association, an umbrella
group that includes most of the major pesticide makers, the manufacturers of
pesticides for home and garden use have their own lobbying offshoot, which
they've named Responsible Industry for a Sound Environment. RISE'S 36 mem-
ber companiesinclude chemical-industry giants Monsanto Corporation, E.I. du
Pont de Nemours and Company, and Dow AgroSciences, aswell as such smaller
firms asBecker-Underwood, Inc., and HelenaChemical Company. All told, RISE
and its member firms spent more than $15 million in 1996 to employ 219 Wash-
ington lobbyists,"” including 22 former House staff members, 22 Senate staff
members, nine former Executive Branch officials, seven former White House
ades, sx former Representatives, and three former Senators.* Among the
heavywel ghts are Howard Berman, aformer deputy director of the EPA's Crimi-
nal Enforcement Division, who is a registered lobbyist for Novartis; former
Democratic Representative Dennis Eckart of Ohio, once amember of the Energy
and Commerce Subcommittee on Health and Environment, who lobbies for
Monsanto; and former Republican Senator Steven Symms of |daho, who used to
gt on the Environment and Public Works Subcommittee on Environmental Pro-
tection andwho haslobbied for FM C Corporation.

Pesticide manufacturers have clearly had the upper hand against federal
regulators since 1988, when Congress last amended FIFRA. At that time, lob-
byists ensured that the legislation upheld the industry's right to sue the EPA
whenever the agency tried to recall harmful pesticides from store shelves. In
addition, the industry defeated provisions aimed at protecting groundwater (a
1995 survey by the Environmental Working Group of well water in 29 cities
found 21 to be contaminated with pesticides classified as known or probable
carcinogens®); limiting the export of banned pesticides (in 1991, U.S. chemi-
cd companies exported 96 tons of DDT®); and regulating inert ingredients in
pesticides (inerts, often as dangerous as active ingredients, include twenty
known or suspected carcinogens and nearly 200 hazardous air and water pol-
lutants that aren't required to be listed on product labels?'). From 1988 to 1995,
more than 65 bills were introduced in Congress to tighten pesticide regula
tions. Not one of them passed.*

13
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Meanwhile, over a the EPA, the reregistration of inadequately tested pesti-
cides has dragged on, with the process itsef becoming one of the agency's
biggest, longest-running, and least forgivable fallures. In 1978, after the EPA
missed its deadline for the completion of reregistration, Congressinstructed the
agency to move "in the most expeditious manner practicable.”? But the General
Accounting Office, theinvestigativearm of Congress, reportedthat from 1978 to
1986 the EPA had re-eval uated only 3 percent of old pesticides. The dow pace of
reregistration, investigators warned, had serious consequences for an unsus-
pecting public. " Pesticidelabel s provide no indication that the chemicalsin pes-
ticide products sold in supermarkets, garden-supply stores, etc., have not been
assessed for chronic health risks,” the GAO report concluded.*

Those warnings ill apply today. Over the past nine years, the EPA has
reregistered 171 groups of active ingredients but dill has 210 | eft to complete.?
At its current rate, the agency won't finish thejob until 2008. Only eight of the
36 most commonly used lawn chemicals have been reregistered.* Meanwhile,
manufacturers continue to sal millions of pounds of the stuff. The GAO con-
cluded in 1993 that "until reregistration is completed, the safety of the eighteen
[most highly used] pesticides will be questionable, while the approximately
2,100 lawn-care products containing them will continue in widespread use.””

In recent years, the EPA's review methods have aso raised concerns. Itis
afederal crime for a manufacturer to claim that a pesticide is safe simply
because it has been registered with the EPA. Agency reregistration is no
guarantee of a pesticide's safety for two other reasons as well. First, the
reregistration system is poorly designed to assess the harm that pesticides
can actualy inflict. "The EPA's system doesn't even try to look at real-world
exposure,” Jay Feldman, the executive director of the Washington-based
National Coalition Against the Misuse of Pesticides, told the Center. "All
these assumptions are taken out of animal and field studies that simply don't
reflect everyday situations.”?® GAQO investigators came to the same conclu-
sion five years ago when they wrote, "EPA has not yet devel oped guidelines
to assess the health effects of human exposure to pesticides after they are
applied to lawns.”»

Second, FIFRA is a risk-benefit statute, unlike the nation's air- and water-
pollutionlaws, whichrequirethe EPA to consider only risk. Under FIFRA, dan-
gerous pesticides can be approved if their benefits to agribusiness outweigh
their risks. "We can and do register chemicals that have some potential for
being oncogens based on laboratory study,” John Moore, then the EPA's asss-
tant administrator for pesticides and toxic substances, told the House Agricul-
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ture Subcommittee on Department Operations, Research, and Foreign Agricul-
ture when he testified on FIFRA in 1987.%

And athough FIFRA appliesto pesticides used for nonagricultural purposes,
its risk-benefit analysis doesn't take into account the fact that most lawn chem-
icals are used largely for cosmetic purposes. As Robert Abrams, then the attor-
ney general of New York dtate, put it in testimony before the Senate Environ-
ment and Public Works Subcommittee on Toxic Substances, Environmental
Oversight, Research, and Development in 1991, "The risks these chemicals pose
are not outweighed by the benefits of an aesthetically pleasing green lawn.”*

Nowhere are the deficiencies of the reregistration process more glaring than in
the case of the popular herbicide 2,4-Dichlorophenoxyacetic acid, commonly
known as 2,4-D.

Developed by the U.S. military in the waning days of WorldWar 11, 2,4-D was
later amajor activeingredient inthe 19 million galons of Agent Orange that the
United States poured down on the jungles of Vietnam.* Products containing
2,4-D have been linked to cancer; birth defects; genetic mutations; and dam-
age to the liver, kidneys, and central nervous system. - - )

The EPA has been reviewing 2,4-D for the past ™Y  percent
quarter-century and has several moreyears of testing ~ ° e cals
to go.» Meanwhile, Americans continue to use about reaches.lts intended
21 millionspounds of it annually in such productsas “target: insects.
Weed-B-Gon, Raid Weed Killer, and Lawn-Keep. The The rest is left to
review has taken so long largely because of questions contaminate soil,
about the chemical's cancer-causing effects—ques- run into nearby -
tionsthat are not likely to be cleared up oncethe EPA  streams and ponds,
compl etes the chemical's reregistration. Inthe early  float into your
1990s, studies conducted by the National Cancer lungs, or penetrate
Institute linked 2,4-D to cases of non-Hodgkin’s lym-  your skin.
phoma, the types of lymph-node cancer that are not
Hodgkin's disease.* The findings prompted the EPA to initiate a specia
review of 2,4-D as a possible carcinogen. Seven years have passed since that
review began, and twelve studies have been published linking 2,4-D with
higher rates of cancer,® including a 1991 study showing that dogs whose
owners used pesticides including 2,4-D on their lawns four or more times a
year were twice as likely to develop malignant lymphoma than dogs whose
owners did not use pesticides.*
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But while the chemica's possible carcinogenic effects prompted the
nation's largest lawn-treatment company, TrueGreen-Chemlawn, to stop
using 2,4-D in 1986, they have not convinced federal regulators, who point to
laboratory experiments that have failed to produce conclusive evidence that
2,4-D causes cancer. Laboratory studiescarry moreweight at the EPA because,
epidemiological studies are more easily picked apart by the chemica indus-'
try's scientists and lawyers. "At EPA we can only go with what we conclusively

or scientifically prove,” Ben Chambliss, the EPA’s

Although there had - chemical review manager for diazinon, told the Cen-

been 903 diazinon-  ter. "The risk with [issuing] additional restrictions [on

related human  pesticides] is that we end up being sued by private

poisonings between  industry. Theway thingswork iswe haveto haveinfor-
its introduction in  mauon thatcan stand up in court with these guys.””

But laboratory tests aren't always the best way to

a‘:::zb;iig (:,:lsnoj gauge the effects of real-world r?yeﬂicide use. :Bs/ in

t Thomas Latimer’s Case, pesticides that are nontoxic ON &

go off at the EPA  their own can become P0iSONouUs when interacting

until the chemical  with other chemicas. Scientists have® reported, for

garted killing example, that the insecticides malathion and EPN are

birds, in particular fifty times more potent when used in combination

ducks and geese.  with each other than when used separately.® When 2,4-

D is combined with the herbicide pinloram, for

instance, it has been shown to have letha effects on farm animals in small

doses, even though the two’chemicals used separately are, by comparison, less

toxic.*® "Sciencejust can't handle dl those interactions,” LindaWerrell, the EPA's

chemical review manager for 2,4-D, told the Center.®

"The permutations [of chemical combinations] are in the millions," Jack
Housenger, the associate director of the EPA's Specid Review and Reregistra-
tion. Division, told the Center. "If someone can come up with atest for them,
I'd like to hear it.”*

Without conclusive evidence that 2,4-D causes cancer in laboratory animals,
the EPA islikdly to reregister itin afew years, and the manufacturersof 2,4-D are
doing everything in their power to ensure that reregistration goes forward. Four
of the chemicd's biggest manufacturers—Dow AgroSciences, Rhone-Poulenc
Rorer, NuFarm U.S.A., and AGRO-GOR—have formed an ad hoc group cdled
Industry Task Forcell on 2,4-D Research Datato pool resources andjointly pre-
sent scientific datato the EPA.# So far, the group has spent $34 million on stud-
iesand surveysto meet the EPA'srequirements® while ponying up $2.3 millionin
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contributions to politicians.* In 1996 and 1997, the four companies aso spent at
least $2.5 million to lobby Congress on regulatory issues.® Despite persistent
guestions about 2,4-D's long-term health effects, Donald Page, the executive
director of theindustry task force, recently told the Center that 2,4-D reregistra-
tion "isin the bag.”

How have the nation's pesticide manufacturers managed to keep federal reg-
ulators on the defensive? Much of the answer liesin FIFRA itself, which the
industry hasturned into one of its most effective weapons.

The EPA has the power to restrict the use of a highly toxic pesticide or to
recal it completely. In fact, the agency issued an emergency cancellation of
ethylene dibromide, apesticide, in 1984. "We knew from a special review that
this thing was definitely a carcinogen,” Jeff Kempter, aregistration specidist at
the EPA, told the Center. "Then we recelved information that it was turning up
inschool lunches, in bags of flour, and inwater wellsdl over the place. Boom—
we stopped dl use and forced arecall.”*

But EPA officialshave become so afraid of provoking chemical manufac-
turers—and their attorneys—that they're extremely reluctant to resort to
such emergency cancellations. Even when deciding to pull ethylene dibro-
mide, Kempter said, officials of the agency "needed evidence of very, very
serious danger.”*

Federa regulators have been scarred by their experience in the late 1980s,
when they took on the industry over diazinon. Although there had been 903
diazinon-related human poisonings between its introduction in 1952 and 1980,
according to the EPA's Pegticide Incident Monitoring System (which has since
been diminated by budget cuts), alarm bells didn't go off at the agency until the
chemical started killing birds, in particular ducks and geese. Nearly 100 reportsof
multiple bird-kills, involving 23 species, were sent to the EPA, including a 1985
incidentinNew Y ork that | eft morethan 700 Atlanticbrant dead onasinglefield.”
These massive poisonings and the public outrage that followed led the EPA to ini-
tiate agpecia review of diazinon in thewinter of 1986. Sx monthslater, the EPA
concluded that diazinon presented a particular hazard to the large flocks of
migratory birds that landed on golf courses and sod farms. Officials of the agency
issued a"notice of intent to cancd™ the pesticide and began the process of ban-
ningit. Butthey didn't get far, thanksto alittle-known provision of FIFRA.

Under FIFRA, every chemica manufacturer is guaranteed a "right of
apped,” and one of them, Ciba-Geigy, took full advantage of the provision in

17



UNREASONABLE RIS K

challenging the impending EPA ban. While Ciba-Geigy’s suit against the EPA
dragged on in court, the company scrambled to find ways of keeping golf
courses dewy with diazinon. "We think the ban on diazinon was unnecessary
and an overreaction to afew incidents,” Bill Liles, the director of turf and orna-
mental products for Ciba-Geigy, told reporters at the time. "Diazinon did in
fact kill some ducks and did in fact kill some geese. But we did research to
show that you could use this product in a manner that would be safe to the
wildfowl if it was used correctly.”® -

In an effort to prove its point, the company came up with new application
instructions and tested them out. The results, however, didn't bolster the
company's clams. In one experiment in Washington state, the chemica
killed 85 morebirds.* The extreme toxicity that diazinon presentsto wildlife
prompted the EPA in 1988 to restrict dl outdoor uses of the product to cer-
tified applicators. But in 1989, bowing to industry demands, the EPA
rescinded this ruling and once again alowed the product to be sold to
homeowners without restrictions.®? Findly, in July 1990, after a four-year
legal battle, the EPA issued itsfinal order banning the use of diazinon on golf
courses and sod farms.*

Without broader authority, the EPA has beenrelegated to alargely advisory
role. As one EPA official told the Center, restricting the use of apesticide such
as diazinon is "very, very difficult" for the agency. The result is that the EPA
"must negotiate with a company, because it isjust so hard and the chemical
companiesjust fight it so much.”

Although the agency partially prevailed over Ciba-Geigy, it lost the war
against the industry when amendments to revise FIFRA were proposed in
1994. On Capitol Hill, chemical manufacturers managed to retain their
"right of appeal,” thus ensuring their ability to challenge agency orders for
years to come. The industry's lobbyists defeated a proposed amendment
that would have removed "certain provisions requiring hearings' and
another that would have alowed the EPA to restrict or eliminate a product
"if credible scientific evidence indicates that use of the pesticide is reason-
ably likely to pose a significant risk to humans or the environment.”
Instead, they succeeded in retaining the existing weaker standard, which let
the EPA restrict or cancel a pesticide only if the pesticide posed "unreason-
able risk to humans or the environment.” The EPA could not be trusted with
such “extoraordinary new authority," representatives of the chemica indus-
try testified at the time,* because giving the EPA final say over pesticide use
would lead to a"witch hunt" by regulators.s” Today, Allen James, RISE'S exec-
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utive director, still calls the right of appeal "essentia to protect against de

facto EPA rule.”=

Despite the EPA's ban of diazinon on golf courses and sod farms, golf courses
remain virtual poison ponds. A survey conducted in 1991 by New Y ork state's
Environmental Protection Bureau found that golf courses regularly applied up
to seven times as much pesticides per acre as did farms. The report aso found
that six of the 49 pesticides sprayed on fairways were classified by the EPA as
possible or probable carcinogens, many of them easily leaching into ground-

water.® The high level of pesticide use on golf courses
alone could explain why Long Island, which has virtu-
aly no agricultural areas but hundreds of golf courses,
has such severely polluted groundwater.

Greenskeepers have aso been found to suffer
from higher rates of brain cancer and non-Hodgkin's
lymphoma, two cancers most commonly associated
with long-term pesticide exposure, according to a
1994 University of lowa report financed by the Golf
Course Superintendents Association of America.®

No one knows the dangers of pesticide-coated golf
courses better than an eleven-year-old Canadian boy
named Jean-Dominic Lévesque-René. As a toddler,
Jean-Dominic twice fell ill after his yard was treated
with pesticides, despite the fact that none was sprayed
directly on him. When he became violently sick athird
time, he was rushed to the emergency room with a
nosebleed so profuse that a transfusion was needed to
abate it. Doctors speculated that the boy had falen
victim to the chemicals not only because of their use in
his yard but aso because of long-term exposure to the
pesticides used on four golf courses near his home
outside Montreal. Just afew years later, Jean-Dominic

EPA officials are
not convinced that
the health and
environmental
risks of diazinon
outweigh its bene-
fits to millions of
homeowners.

"The question is,
okay, diazinon kills
birds—is that a big
enough deal for it
to be canceled?"
Jack Housenger,
the associate
director of the
EPA’s Special Review
and Reregistration
Division, told

the Center.

was diagnosed with non-Hodgkin's lymphoma. Since then, he has undergone
repeated chemotherapy sessions in an attempt to defeat the disease. Mean-
while, other children in his neighborhood have continued to be diagnosed
with rare cases of childhood cancer—eighteen in the last two years, including

a three-month-old baby:.*
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Disturbed by Jean-Dominic's story, Canadian activists have been working
to ban the use of pesticides near neighborhoods such as Ile Bizard, where
Jean-Dominic lived.® In the United States, however, effortsto establish asys
tem that would warn golfers of the risks posed by heavy pesticide use has met
with stiff resistance from industry groups that fear frightening away clientele.
Nevertheless, seventeen states have passed laws to protect the public by
requiring golf courses to post notices after pesticide applications.® |nstead of
responding in kind, however, Congress has actually attempted to restrict the
power of local governments to impose these and other strict regulations on
pesticides. In 1991, ahill that would have prohibited loca governments from
"Imposing or continuing any requirement regarding pesticides or devices”
won the cosponsorship of more than a half-dozen Senators who'd each taken
in hundreds of thousands of dollars in campaign contributions from pesti-
cide-industry interests. Heading thelist: Republican Mitch McConnell of Ken-
tucky ($307,048), Republican Christopher Bond of Missouri ($297,961),
RepublicanTrent L ott of Mississippi ($291,107), Republican Dan Coats of I ndi-
ana ($265,186), Republican Connie Mack of Florida ($257,326), Republican
Larry Craig of Idaho ($241,399), Republican Thad Cochran of Mississippi
($230,172), and Republican Robert Dole of Kansas ($204,981).%

Just as EPA intervention hasn't made golf courses safe, the limited ban on
diazinon hasn't stopped the substance from killing. Any homeowner can ill
buy diazinon products at the grocery store and spray them on his or her lawn.
Americans use about 8 million pounds of diazinon ayear.®

For severd years, the U.S. Fish and Wildlife Service and the Rachel Carson
Council, aclearinghouse and library devoted to pesticide-rel ated issues, have
been urging the EPA to ban diazinon completely. "Within the past two years
aone, the [fish and wildlife] service has documented diazinon-related bird
die-offs in locations including Virginia, North Carolina, lllinois, Indiana, and
Idaho," Michael Spear, the U.S. Fish and Wildlife Service's assistant director of
ecological services, wrotein aletter to the director of the EPA's Office of Pesti-
cide Programs on July 8, 1993. "The investigations of these die-offs reveded
that the kills occurred even when diazinon was used properly. Diazinon’s high
toxicity and exposure potential indicate that many if not al uses of diazinon
cause significant adverse effectsin non-target organisms.”®

Thiswas Spear's second | etter to the EPA. In response, the agency assured him
that it would take " appropriate action.” To date, none has been taken.®

At the EPA, officials are not convinced that the health and environmental
risks of diazinon outweigh its benefits to millions of homeowners. "The ques-
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tion is, okay, diazinon kills birds—is that a big enough deal for it to be can-
celed?' Jack Housenger, the associate director of the EPA's Special Review and
Reregistration Division, told the Center.®

But Diana Post, a veterinarian and the executive director of the Rachel
Carson Council, questionswhether arisk-benefit analysis even applies. "How
do you calculate the ‘value’ of fish and birds?" she said in an interview with
the Center. "How do you measure what they are worth?' Post dso doubts
whether the EPA has accurately assessed diazinon's continued risks. "There
have been so many poisonings when diazinon has been applied by atrained
professional. Imagine what damage homeowners can do.””

Inaninterviewwiththe Center, Allen James, RISE'S executivedirector, con-
ceded that homeowners are often at a disadvantage when it comes to apply-
ing pesticides. "When consumers buy aproduct,” he said, "they are not aswell
prepared to handle those chemicals as professionals are.””

The stance of the chemical industry has aways been that if a chemical is
applied according to label directions, it will not be a threat to humans or the
environment. The speciousness of this argument was revealed in a 1997 sur-
vey by the New Mexico Agriculture Department of commercial pesticide
applicators operating in the urban areas of the state. The researchers found
that athird of the pesticide applications they observed were done improperly
and in violation of established regulations.” If this is the rate for commercial
applicators, who are presumably trained in application procedures, what
must it be for the average homeowner?

Ask Thomas Latimer, who inadvertently discovered that manufacturers
also packed diazinon's pesticidal punch into fertilizer products. "Independent
research has shown that almost every brand and type of fertilizer we found
available at nurseries, grocery stores, and lawn shops contains diazinon,"
Latimer testified in 1991. "The packaging does not reflect the word ‘diazinon.’
Instead it shows diazinon by its47-letter chemical name. . .. Itisvery difficult
to find afertilizer on the market to the public without diazinoninit.”»

Eventhough diazinonruined hislife, Latimer, inhistestimony to Congress,
didn't advocate its outright ban. Instead, he asked the manufacturers of pesti-
cides—and of potentially reactive Pharmaceuticals such as Tagamet—to |abel
their products adequately. "I am smply requesting that the corporations and
government agencies work to get the labelings correct and understandable to
the general public," hetold the subcommittee.” A bill proposed by Democratic
Senators Harry Reid of Nevada and Joseph Lieberman of Connecticut would
have fallen far short of the labeling that might have prevented Latimer's poi-
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soning, but even that bill was too inconvenient for the chemical manufactur-
ers, who fought it and won.

Ironically, labeling has become one of the EPA's main tools for reducing the
health and environmental risks of pesticides. If, during its review of an older pes-
ticide, the agency discoversthat the chemicd ishighly toxic, itwill first changethe
product's application instructions. If changing the label doesn't reduce the prod-
uct'srisks, the agency will then moveto restrict the product's use. But becausethe
EPA isgeneraly reluctant to restrict or recall dangerous pesticides, the agency has
cometo rely on label changes, sometimeswith near-ludicrous results.

Pick up any insecticide that lists diazinon as an active ingredient and you're
likely to see alabel with fine print that reads: "This pesticide is highly toxic to
birds, fish, and other wildlife. Birds, especiadly waterfowl feeding or drinking
on treated areas, may be killed. Because of the migratory habits of certain
Atlantic coast waterfowl, do not apply these products to lawns in Nassau
County, New York, between November 1 and May 20. Keep out of lakes,
streams, ponds, tidal marshes, and estuaries. Do not apply directly to water or
wetlands (swamps, bogs, marshes, and potholes). Runoff may be hazardousto
aguatic organisms in neighboring areas. Shrimp and crab may be killed at
application rates recommended on this label. Do not apply where shrimp,
crab, and other aguatic life are important resources. Do not contaminate
water by cleaning of equipment or disposal of equipment washwaters.”

"If you look at alabd, it's highly unrealistic. It doesn't take real-world use
into account—drift, combination of chemicals, inerts,” Jay Feldman of the
National Coalition Against the Misuse of Pesticidestold the Center. "Risk mit-
igation at EPA is completely theoretical.””

Y et, cowed by the political power of the pesticide industry and hamstrung
by regulations written for the benefit of manufacturers, it's the most Congress
and the EPA are willing to do to protect your health.
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See No Evil

» oshua Herb came into the world a healthy, happy baby. When his parents,
| Vicki and Glen Herb, brought him home, they set him up in crib by awin-
| dow in their house in Charleston, West Virginia.

But soon Joshua started losing his reflexes and acting as though his stom-
ach hurt. "Now we know it was because he couldn't breathe," his mother
explained in an interview with the Center.! In addition, he was unable to keep
food down. When the Herbs took Joshua to the doctor, they learned that his
diaphragm had stopped working properly so that when he breathed, hislungs
moved out of sync with each other.

The Herbs consulted several other doctors, dl of whom were baffled. "One
of them said he had avirus; one said he had amilk dlergy,” Vicki Herb told the
Center. Others made such vague diagnoses as "failing to thrive" and "spina
muscular atrophy,” but none of thesefit the boy's history or symptoms.

The Herbs had their own theory: They suspected that their son had been
poisoned by pesticides.

Once a month, the Herbs had aloca pest-control company send someone
to their house to spray for ants, roaches, and other bugs. One day shortly after
they brought Joshua home from the hospital, the exterminator paid them a
visit. He followed his usual routine, coating baseboards and windowsills
throughout the house with a pesticide called Dursban—including, it turned
out, the bedroom where the newborn lay sleeping.

"Jodh's crib was right below the windowsill,” Vicki Herb told the Center.
“[The exterminator] wasn't aware that Josh was in the roomwhen he did it. By
the time he sprayed the windowsill, it was too late."

The active ingredient in Dursban is a chemical caled chlorpyrifos, which is
one of the most common pesticides used by pest-control companies.? Every
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year in the United States, there are thousands of cases of chlorpyrifos poison-
ing, symptoms of which include nausea, muscle weakness, loss of reflexes,
vomiting, abdominal cramping, and diarrhea.
The Herbs took Joshua to specidists at Children's Hospital in Columbus,
Ohio, inthe hopethat their suspicions might be confirmed, but although doc-
tors there admitted the possibility of chlorpyrifos poisoning, they were not
convinced. "Josh had blisters dl over him," Vicki Herb said. "After we came
back from Columbus Children's, he aso started excret-
A study by ing ayelow fluid through the pores of his skin. There
rescsarchers at  were so many things that pointed to areally unnatural
Rutgers University  thing hgppening to him."
found that a three- 1n 1990,Josh's parents decided to sue Dow Chemi-
ix- _old child cal Company, the parent company of DowElanco,
to-six )c;;:ra?)l:orb or which n?adg Dursban. DowEIeiI.ncoy dug its heels in
. . . . .« .. ealy, vigorousy denyingthat chlorpyrifoshad harmed
NgeS 5 0a o  Joshua Instead, the company insisted that the boy had
208 micrograms of  spinal muscular atrophy, a congenital condition in
the pesticide  which spinal-cord degeneration causes muscle weak-
chlorpyrifos per ness and wasting.* "They were very defensive," Vicki
kilogram of his  Herb sad of the company. "I guess they thought that if
weight a day. they dragged this out long enough, either Josh would
die...or | wouldjust giveup."

But the Herbs stood their ground, and medical researchers at Duke University
later found evidence to back up their contention that Joshua had been poisoned.
The researchers, commissioned by Herb family attorney Stuart Calwell, found
that chlorpyrifos became much more toxic when combined with other sub-
stances.’ "We think this helped explain why this child was so grievoudy injured
in an environment where there was no acute exposure,” Cawdl told the Center.

The study helped force DowElanco to the settlement table, according to
Cawdl. The money the family won from the pesticide maker in 1990 contin-
uesto go to their son's care, which costs around $30,000 amonth, Calwell said.

Today, at ten years old—an age when most kids can swing a bat or kick a
soccer ball—Joshua is confined to his home with 24-hour nursing care and
must use an oxygen system to breathe. Since he was poisoned as an infant,
Joshua has experienced no muscle growth, no nerve development, and no
bone growth. "Hesjust kind of gelled,” his mother told the Center.

"Joshua Herb was—is—a young quadriplegic, and we recognized the
tragedy involved in his personal circumstances," Garry Hamlin, a spokesman
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for Dow AgroSciences, told the Center. ¢ (DowElanco changed itsnamein Jan-
uary 1998 when Dow Chemical Company bought out Eli Lilly & Company's
share in the joint venture.”) Dow decided to settle the case, Hamlin said,
because it recognized that "we had a child who was in a Situation of tremen-
dous suffering and parents who were doing their level best to ded with that
circumstance, and a case before ajury involving alarge company would be
unlikely to be resolved outside the boundaries of personal sympathies.”

Although he is abright and talkative boy who loves to play with his com-
puter, Joshuasfutureisgrim.

"Hewill die" Vicki Herb said. "Hisinternal organs have been working some-
what, and they are sarting to deteriorate. Hislungs are calcifying, and his heart
has been fluctuating; it's getting worn out, getting tired. It can happen anytime."

Joshuas conditionistheresult of many failures: Thefailure of the pest-con-
trol operator to take dl necessary precautions, the failure of the chemica
manufacturer to tell federal regulators everything it knew about its product's
harmful effects, and the failure of federal regulators to make sure the pesti-
cides it approves aren't poisonous to children. Much of the blame aso rests
with elected officialswho have put the interests of agribusiness and pesticide
manufacturers ahead of the interests of families like the Herbs.

"Thesefarmers and chemical manufacturershavetotally separateinterests
here," Vicki Herb told the Center. "They're not looking out for health concerns;
they're looking out for their own monetary concerns.”

And pesticides are enormously profitable. In 1995, Americans spent $11.3
billion on them.®* One hundred eighteen companies produce millions of
pounds of pesticides each year, with the help of 6,000 to 10,000 workers. And
35,000 to 40,000 commercial pest-control firmsenlist 384,000 certified appli-
cators to spray the chemicals inside homes, schools, factories, and offices.

Whenever the possibility of tougher regulation has loomed, the chemical
industry has done everythingin its power to stop it. Chemica companies have
spent tens of millions to lobby Congress and send lawmakers and Capitol Hill
staff on vacations that masquerade as "fact-finding" trips or to deliver
speeches to their conferences. In return, the industry's dlies on Capitol Hill
have been instrumental in keeping federal regulators at bay. As aresult, dan-
gerous pesticides are, quite literally, in our homes and in our bodies.

There's no escaping chlorpyrifos. Americans use 11 million to 17 million
poundsof it ayear. On any given day, you can find products containingitin 20
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million U.S. households. It's the main ingredient in Raid, d-Con, Dexol,
Enforcer, Ortho, and more than 900 other products. It may even be in the
shampoo you use on your dog. In 1993, DowElanco, ajoint venture of Dow
Chemical, Inc., and Eli Lilly & Company, sold 27 million pounds of chlorpyri-
fos worldwide under its commercial name, Dursban.*

Once sprayed, chlorpyrifos can cling to carpets, countertops, furniture, and
toys, envelop our children and our pets; lace the food we eat; and pass through
our skin. Children are particularly susceptible to it. A study by researchers at
Rutgers University found that a three-to-six-year-old child can absorb or
ingest atotal of 208 micrograms of chlorpyrifos per kilogram of his weight a
day." "Just by virtue of their smaller size and the fact that a lot of them are
crawling, children are going to have more surface contact,” Dr. AlanWoolf, the
director of the Massachusetts Poison Control System, which is affiliated with
Boston Children's Hospital, told the Center.*

And children aren't the only ones at risk. In a 1995 study, researchers at the
Centers for Disease Control and Prevention measured the residues of twelve
pesticides in 1,000 adult urine samples taken from the National Health and
Nutrition Examination Survey (1988-94). Chlorpyrifoswas detected in 82 per-
cent of the samples. When researchers compared data for concentrations in
urinefrom an earlier NHANES (1976-80), they found afivefoldincrease in the
pesticide residue. "We believe our results are more likdy due to an increase in
the use of chlorpyrifos in the United States and a corresponding increase in
the exposure of our population to this pesticide," the report read.”* (The most
prevalent pesticide found was 2,5-dichlorophenol, or DCB, which is used
throughout the world in toilet deodorizers and moth repellent. Researchers
found DCB in 98 percent of their sample population.)

Chlorpyrifoshas even turned up in Cheerios. In June 1994, Genera Mills, the
maker of the popular breakfast cereal, disclosed that one of its contractors,
Y. George Roggy, had sprayed Dursban on imported oats headed for storage.
Roggy, alicensed master fumigatorwho had taught pest control at the University
of Minnesota, substituted Dursban for Reldan 4E, an EPA-registered pesticide,
because Durshan was less expensive,* even though DowElanco had never regis-
tered Dursban for use on food ingredients. By using the cheaper, unapproved
pesticide, Roggy was alegedly able to pocket $85,000. In the end, the company
couldn't say how many products had been tainted. Roggy was later convicted of
- intentional food ateration and was sentenced tofiveyearsin prison.

Eventhoughitwasillega for General Millsto be sdling oats and oat prod-
ucts with detectable Dursban residue, the Food and Drug Administration

26



SEE NO EVIL

assured consumersthat the cereal was il safe. General Millssold 110 million
boxes of Dursban-laced oat cereal and tried to get federal regulatorsto alow
themto sdll 55 million more as animal feed. However, the company eventually
abandoned its efforts, and the additional boxeswere destroyed.

During the thirty years since the federal government first approved Durs-
ban, regulators haverarely taken aclose ook at the effects of long-term pesti-
cide exposure on adults, children, or the environment. Even when presented
with cases of gross negligence on the part of pesticide manufacturers, they've
failed to stand up to the industry and put the safety of the public first.

That's what happened in August 1995, when the EPA discovered that for
ten years DowElanco had been hiding from federal regulators no fewer than
302 lawsuits and other claims for money damages aleging Dursban poison-
ing."* Among the cases kept under wraps was one from Charleston, West Vir-
ginia, involving aninfant named JoshuaHerb. The EPA'sresponsewasto give

DowElanco a dap on the wrist in the form of an
$876,000 fine.'

Explaining the situation to the Center, Dow Agro-
Sciences spokesman Hamlin said that after conduct-
ing an internal audit of EPA requirements regarding
consumer complaints, the company decided to inform
the agency about past lawsuits. "It wasn't clear to us
[before] that the EPA wanted to receive that sort of
information,” Hamlin said. “. . . It was not our impres-
sion that other registrants had been supplying this
information, but we did provide it to the agency. The
agency judged that it was late, and we resolved the
matter with a negotiated settlement.”

"Although the penalty isrelatively insignificantto a
company as large as DowElanco—and for aprofitable
product such as Dursban—it should convey the mes-
sage that EPA expects claims-related incidents to be
reported,” James Handley, an attorney in the EPA's
Toxics and Pesticides Enforcement Division, told
reporters at the time.”

In August 199S,
the EPA discovered
that for ten years
the pesticide
manufacturer
DowElanco had
been hiding from
federal regulators
no fewer than 302
lawsuits alleging
Dursban poisoning.
The EPA’s response
was to give Dow-
Elanco a slap on the
wrist in the form of
an $876,000 fine.

Hamlin said that the suitsfiled against Dow involved multiple-chemical sen-
sitivity disorder. "Inthemajority of the casesweve had to adjudicate, those cases
have either been resolved without any payment of dollars, been resolved for very
smdl amounts, or smply been dropped by the plaintiffs," hetold the Center.
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Although the EPA declined to provide the Center for Public Integrity with
copies of the documents that DowElanco submitted to the agency in connec-
tion with the settlement, the Center obtained a set of the materials.*

In most respects, they show how little—rather than how much—pesticide
manufacturers tell the federal government in reporting adverse effects arising
from the use of their products. Inits submission to the EPA, for example, Dow-
Elanco noted that it had "excluded incidents arising out of pesticide misuse or
exposure scenarios which do not alow aredligtic estimate of exposure.”

The pesticide industry likes to brand studies with
Because DowElanco  whichit disagrees as"junk science,”" yet the DowElanco
failed to tell all it  submisson includes wholly unsubstantiated asser-
knew about Dursban ti'ons that clearly fdl into that category. Consider, for
for ten years, during example the following passage:
that time the EPA “[T1he clinical manifestations due to mild overex-
did not commission posure to organophosphate insecticides are very sim-
studies On the ilar to the clinicalmanifestation of many other com-
pesticide’s long 100 conditions including flu or anxiety. Because of
rerm healt effects itswide use and conspicuous odor, alarge number of

= didn ‘individuas will be aware that chlorpyrifos has been
_ Scientists A9t hplied and might be concerned about their expo-

bother to investigate sure Obvioudy, anyone who is concerned they may

on their OWN, gither.  nave peenoOverexposed to a pesticide would aso be

No one knew there  anxious. Anxiety is a common disorder estimated to

was a need to. occur in 3 percent of the U.S. population and individ-

uals with these disorders would present clinica man-

ifestations that could easlly be misdiagnosed as organophosphate poisoning.

Therefore, any diagnosis of ‘mild organophosphate poisoning’ is dubious

unless there is either objective evidence that the exposure was sufficient to

cause the symptoms or there is sufficient depression in plasma and/or red
blood cdl cholinesterase to confirm the diagnosis.”

Smilarly, asection in the DowElanco submission having to do with the tox-
icology of chlorpyrifos dismisses certain research without so much as a shred
of supporting evidence. After referencing a 1992 study as "the only mam-
malian developmental toxicity study demonstrating a potential teratogenic
response following chlorpyrifos exposure,” for example, the DowElanco sub-
mission goeson to say: "Thisstudy . . . waspoorly conducted and suffersfrom
critical design, methodologic and reporting deficiencies, rendering the results
uninterpretable and unsuitable for risk assessment. Due to the significant
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deficiencies and questionable scientific procedures used by these investiga-
tors, the results and conclusions drawn from this study have no validity."

"The large chemical companies and pesticide manufacturers can pretty
much do anything they want," Richard Lipsey, aformer associate professor of
toxicology at the University of Florida who has been a pesticide testimony
expert in toxic-tort cases for 22 years, told the Center. "When it comesto liti-
gation and lawsuits, they generally drag things out three or four years until the
plaintiffs are widows or orphans.”*

As part of its agreement with the EPA, Dow convened a panel of scientists
to examine the health effects of chlorpyrifos. The panel concluded in July 1997
that "the available scientific evidence provides no basis for concern that
[chlorpyrifos] causes human-health adverse effects other than its known
cholinergic effects associated with acute poisonings.”” A minority of the panel
recommended that studies be conducted on highly exposed populations such
as production workers, and Dow agreed to support such research. But the
occupational study will examine only workers, not people in their homes,
where there is no protective equipment and where the chemical can linger in
the air and on objects.

Since the settlement, Dow has continued to be served with suits every
year regarding its product, according to Hamlin. "Chlorpyrifosor Dursbanis
used in 20 million homes on an annual basis," he said. "If you assume the
population of this country is 260 million people. . . it'sin excess of 10 per-
cent of the homes in the country, and you would not expect a product that
widely used not to have some litigation every year."

Nonetheless, the price of DowElanco's decade-long inaction remains
enormous. Because the company failed to tell al it knew about Dursban
and its effects on people, during that time the EPA did not commission
studies on the pesticide's long-term health effects. Scientists didn't bother
to investigate on their own, either. No one knew there was a need to.

Withholding lawsuits from the EPA is not the only thing Dow did to keep
the truth about Dursban and its harmful effects from me public. The Center
has found that the company also may have withheld scientific results from in-
house studies showing that Dursban had a propensity to affect blood-cell lev-
és in certain animals.

In 1987, Eugene and Mary Lou Romah sued Dow Chemical Company,
charging that the routine spraying of Dursban in Eugene Romah’s bar in Pitts-
burgh between 1981 and 1986 had made Romah serioudly ill. Romah claims
that Dursban caused him to contract aplastic anemia, a sometimesfatal bone-
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marrow disease that prevents the body from producing the cellular structure
for blood. The Romahs aso sued Hygienic Sanitation Company, the pest-con-
trol operator that had applied the pesticide.

The case has dragged on for more than tenyears, but in 1993 Dow revealed
to the Romahs and their attorneys severd internal studiesthat linked Dursban
to blood-cell depression in male rats, asign of aplastic anemia

"In 1964, [Dow] performed tests on male and femalerats, and they got sus-
pect results in males rats, showing a susceptibility to aplastic anemia,”
Thomas Castello, the Romahs’ attorney, told the Center.”* "When they discov-
ered these results, they quit testing the male rats.”

Among the other Dow studies, spanning from 1971 to 1988, the Romahs
found one, conducted in 1972, inwhich Dow had tested the effects of Dursban
on prison inmates. That study, Castello said, found significant blood-cell
depression in humans,

In an interview with the Center, Hamlin maintained that Dursban had
been extensively studied and tested. "1 don't think many peoplewould bevery
impressed by studies thirty years old," he said.

Did Dow hide certain research about the adverse effects of its product?
According to Castello, in the 1964 study, only the data on the female rats was
presented tothe EPA. "Thewholeproblem, to me, isthat EPA getsinformation
from the manufacturer of the product,” Castello told the Center. "It makes
sense that they protect their product and give only the good results.”

The Romahs’ claim that Dow failed to warn them of the link between Durs-
ban and aplastic anemia was struck down by a lower court because it might
have resulted in changing the warning label on the product—an action that,
according to the terms of the Federal Insecticide, Fungicide, and Rodenticide
Act, can beundertaken by only the EPA or Congress, statelaw cannot supercede
federal law. This "pre-emption” clause in FIFRA in essence protects pesticide
manufacturers from being sued for failing to warn people about unforeseen or
undetermined harmful effects of the product, because any state rulingin favor
of theplaintiffswould result in alabel change. The Romahs are proceedingwith
their case onthe grounds that Dow withheld information from the EPA and that
the FIFRA pre-emption should not apply with regard to punitive damages.?

When asked by the Center about the studies the Romahs had found and
any possible link between Dursban and aplastic anemia, Hamlin declined to
comment, saying only, "We deny the plaintiffs' alegationsin the Romah law-
suit, we will continue to contest those claims vigorously, and we expect to be
fully vindicated when the case has been concluded.”*
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In January 1997, the EPA released itsfirst major study of Dursban's active
ingredient. The conclusion: Chlorpyrifos is one of the leading causes of insec-
ticide poisoning. Using data collected by the American Association of Poison
Control Centers, researchers found that chlorpyrifos was responsible for nearly
3,000 acute poisoning incidents a year.* Pest-control professionals were at
greatest risk of being poisoned because of their exposure to chlorpyrifosin high
concentrations. Although carelessness was found to be the most common rea-
son for on-the-job poisonings, the results of the study suggested that DowE-
lanco had misled exterminators about the risks associated with Dursban.®

Dow blasted the report. "We felt that the review was not an accurate reflec-
tion of the safety of the product,” Hamlin told the Center. "It was a review of
anecdotal information, people who would cal into EPA or poison-control
centers and ask for information."

Still, DowElanco made some minor concessionsto the EPA. “[DowElanco]
came in and voluntarily agreed to negotiate afew things," the EPA's Jerome
Blondell, one of the authors of the report, told the Center.? The company
promised to come up with clearer warning labels for

its products so that consumers would know not to
spray Dursban on furniture or toys.

But according to Blondell, most of the plan ham-
mered out between the EPA and the pesticide maker
"had to do with eliminating certain uses inside the
home that we considered hazardous [and] that DowE-
lanco considered to be not important to them or sup-
planted by new products coming onto tfe market. ”I'n
other words, the company agreed to eliminate Durs-
ban from foggers, flea sprays, and shampoos, all prod-
uctsinwhich the company was phasing out the chem-
ical anyway. In return for signing the agreement, the

Despite growing
evidence of

pesticides' hazards,
in 1987 the EPA

tried to peplace

-*  existina Z€70.

risk Sstandar d*<for

N 1 ‘ues
" p ocessed Toods
with 5 weaker

“negligible risk”

EPA alowed DowElanco to keep dl existing Dursban  standard, arguing

products on store shelves while the agency would
notify the public.

But the EPA dropped the ball. Two months after the
deal with the EPA had been closed, most pest-control

that the zero-risk
standard had
become outdated.

companies and garden stores—not to mention consumers—still hadn't heard

about the new safety procedures.”

Behind the scenes, the company threatened to back out of the agreement
if the EPA went public with the fact that Dursban could make people sick. John
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Hagaman, DowElanco’s president, warned the EPA in aletter that the new lim-

its on Dursban—which was, after dl, registered with the EPA—should not be
portrayed as "capable of causing humaninjury.” -

The EPA caved under the pressure. "We can't just throw everything down

andwork onthis" Al Heier, a spokesman for the EPA's pesticide unit, told The

Atlanta Journal-Constitution at the time. "It's not that

Political action  kind of emergency.”» Agency officials waited until

committees formed  June 1997 to tell the public about the dangers of Durs-

by agribusiness, ban, more than ayear after they fined DowElanco for

pesticide companies, Violating federal pesticide regulations.

and the food

industry have doled

out $9.3 million

in campaign

The fact that federal regulators hadn't put up much
of afight against apesticide like Dursban is merely a
Lo reflection of what has been happening on Capitol

contrlbutlon_s O Hill between lawmakers and the giant chemical
House members since companies.

1992, Almost $7 In 1958 Congress passed the Delaney Clause as
million of that went  part of the Food, Drug, and Cosmetic Act. Named
to cosponsors of the  afteritssponsor, then-Representative James Delaney,

Food Quality  aDemocrat from New Y ork whose wife had died of

Protection Act, cancer, the clause smply stated that no processed

which swept away food could contain an additive that "induces cancer

the tough standard in man or animal." For the first time, it set a strict

for pesticide residue. Zero risk® standard for pest|C|de residue in
processed food.

The Delaney Clause, however, sat on the books unenforced for decades,
largely because most pesticideswerethe product of WorldWar || chemical-war-
fare research and had not been studied for their long-term health effects.? But
as research finaly started rolling in, many pesticides were found to cause can-
cer inanimals. According to the Natural Resources Defense Council, more than
ahundred active ingredients in pesticides have been identified as carcinogens.

Despite growing evidence of pesticides’ hazards, in 1938 the EPA tried to
replace the Delaney Clause's zero-risk standard for pesticide residues in
processed foods with a weaker "negligible risk" standard, arguing that the
zero-risk standard had become outdated.* Advances in technology alowed
regulators to isolate chemical residues in the tiniest particles of food, and
microscopic traces of residue weren't dwaysharmful. Still, the law stipulated
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zero risk, and that meant the agency was forced to restrict foods or pesticide
use that it might otherwise have considered safe.

However, inlight of the EPA'strack record on pesticideregul ation, theagency’s
environmentalist critics feared that any weakening of the Delaney standard
would only make thingsworse.* The Natural Resources Defense Council and the
state of Californiatook the agency to court, and in 1992 afederal judge ordered
the EPA to enforce the Delaney Clause's zero-risk standard by 1997, amove that
would have forced the cancellation of four known carcinogens.®

But the ruling didn't go over well at the EPA, where agency officials feared
retaliation by the pesticide industry—a much more formidable opponent than
the environmental activists. EPA officials continued to fight the decision until
February 1995, when they worked out a consent agreement with the plaintiffs,
NRDC, and the state of California.** Under the dedl, the EPA promised to phase
out withinfiveyears any pesticides detectable in food that were found to be car-
cinogenic in animas. More than eighty pesticides would be phased out in all.*

The industry didn't take long to catch on to the agreement's significance.
"Bascaly, farmers and agrichemical people redized that Delaney was finaly
goingto beenforced,” Greg Dodson, an aideto Representative Henry Waxman,
aDemocrat from California, told the Center.

Pesticide manufacturers and food processors joined forces and set their
scopes on the Delaney Clause. "EPA's refusal to use its authority to avoid the
problems that will be created by this consent decree highlight(s] the need for
prompt passage of legidation to update our nation's pesticide laws and regula
tions and to replace the 1950s-era Delaney Clause with modern, science-based
legidation,” said John Cady, the president of the National Food Processors
Association, at the time.*

Juanita Duggan, the association's senior vice president for government
affairs, put it more smply: "Thisis precisely the kind of regulatory activity the
104th Congress was elected to reverse.”*

Indeed, ever since the Republicans won control of Congressin 1994, agri-
chemical interests had sought their help in killing the Delaney Clause. But by
1996, the Republicans had done little to overturn it, and anger within the
industry was building. In the spring of that year, the industry put pressure on
the Republican leadership to come up with a bill that met their demands.” .
Pesticide manufacturers and users wanted federal regulators to weigh a pesti-
cide's economic benefit to agribusiness against its health risks to the public
when figuring out how much pesticide residue to dlow in food.* Industry
pressure eventually paid of f, and Representative Thomas Bliley, Jr., a Republi-
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can from Virginia, introduced the hard-line Food Quality Protection Act,
which swept away the tough standard for pesticide residue set by Delaney.®

The politics of FQPA's passage was another story. The measure—rolled into
a larger hill dso sponsored by Bliley—had 240 cosponsors, including some
Democrats. But House Mgjority Whip Tom Delay, a Republican from Texas,
warned agribusiness representatives that House leaderswere reluctant to push

 the legidation through.® With afall election looming, Republicans didn't want
to betarred and feathered for insensitivity to the public's health and safety.

Agrichemical interests were not pleased, given that they were among the
GOP's biggest patrons. They formed a sprawling dliance cdled the Food
Chain Cadlition, which included chemica giants such as Dow Chemica and
Monsanto; pest-control companies such as Terminix and Ortho; and food-
processing firms like Archer Daniels Midland Company. The codition aso
included trade associations such asthe American Crop Protection Association
and the American Farm Bureau Federation.

Politica action committees formed by agribusiness, pesticide companies,
and the food industry have doled out $9.3 million in campaign contributions
to House members since 1992, according to areport by the\Washington-based
Environmental Working Group. Almost $7 million of that went to cosponsors
ofthe Bliley bill.

Between 1987 and 1996, members of the Food Chain Coalition contributed
at least $84.7 million to congressional campaigns, according to an analysis by
the Center.” The top recipient of Food Chain Coalition cash in the Senate was
Republican Pat Roberts of Kansas, theformer chairman of the House Agricul- -
ture Committee and a current member of the Senate Agriculture Committee.
Between 1987 and 1996, he received $117,733 in contributions. The top recip-
ient inthe House was Representative Charles Stenholm of Texas, currently the
ranking Democrat on the Agriculture Committee. Stenholm has close ties to
President Clinton and Vice President Albert Gore, Jr. Between 1987 and 1996,
Stenholm accepted $121,322 from coalition member companies PACs.

The American Crop Protection Association, formerly known as the
National Agricultural Chemicas Association, alone distributed nearly $9 mil-
lion to congressional campaigns. Andwithin ACPA, Dow Chemical Company
gave more than any other member, shelling out $2.5 million. Dow was fol-
lowed by FMC Corporation, a Chicago-based company that makes agricul-
tural pest-control chemicals, which gave more than $1.5 million.

The combined membership of the Food Chain Codlition dso spent more
than $65 millionto lobby Congressonavariety of issuesin 1996,including FQPA
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and itsimplementation, the Center's anaysis of lobbying reports shows.*

But the arm-twisting didn't stop there. Pesticide and food-processing compa-
nies and their trade associations aso treated lawmakers and their aides to free
trips.® From early 1996 to mid-1997, Food Chain Coalition members reported
having spent $90,252 on nearly 100 congressiona junkets, an anadysis by the
Center shows. Destinationsincluded New Orleans; PAm Springs, Cdifornia; and
BocaRaton, TampaBay, and Orlando, Florida. Agrichemical money aso carried
Members of Congress or their staffs to the casino-lined streets of Reno, Nevada

While the pesticide industry pulled out dl the stops, the Clinton Adminis-
tration began to apply its own pressure on GOP lawmakers. The Administra-
tion's proposal for a tough new standard for pesticide residue in food only
made Republicans look worse. Under the White House-backed Pesticide
Reform Act of 1994, the maximum amount of carcinogenic pesticide alowed
in food would have been set at one part per million.* Such auniform standard
would have fixed a glitch in the Delaney Clause, known by some as the
“Delaney paradox,” which alowed regulators to restrict pesticides in
processed foods but not in raw foods. The Natural
Resources Defense Council opposed the bill, sayingit ~Representatives
didn't go far enough.* But it was enough to scare the  Stenholm and
pesticide industry. The bill would "go well beyond pro- Berry warned Vice
visionsneccessary to ... provide EPA with authorityto  President Gore that
remove potentially hazardous pesticides from the if the EPA moved to
market on a timely basis," said Jay Vroom, the presi- ban widely used
dent of ACPA.¥ pesticides, there

Caught between appeasing agrichemical interests  would be an uproar
and being branded by Democrats as a scourge onthe i key agricultiural
environment in the upcoming elections, the Republi- ¢4 4ac
cans were eager to get something passed. Democrats,
seeing a chance to tighten pesticide regulations, adso came to the bargaining
table, ready to strikeadeal. By July 1996, pesticide manufacturers, environmen-
talists, and lawmakers in both parties came up with a compromise measure that
eadly passed both chambers.

As Greg Dodson, an aide to Waxman, summed it up in an interview with the
Center, "The basic tradeoff was to get rid of the Delaney Clause for processed
foods in exchange for having a unified health-based standard.”+

The compromise, however, was only the calm before the storm. Rumors

started to circulate that the EPA was gearing up to ban several widely used
pesticides.
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"We saw, for instance, documents which said that EPA should consider
canceling tolerancesin May 1998," Robert Rosenberg, the director of govern-
ment affairsfor the National Pest Control Association, told the Center. "Weve
heard EPA officias get up and say, ‘We haven't redlly done the risk assessments
yet, but we know that just the dietary risks from organophosphates [the chem-
‘ical family that includes chlorpyrifos] already far exceed the risk cup [the
acceptable amount of exposure].’ That gives us cause for serious concern.”®

Pesticide manufacturers didn't bother to wait for more proof. They immedi-
ately launched a pre-emptive srike against regulators for fear that agency offi-
cidswould apply FQPA rigidly and set pesticide tolerances so high that they
would effectively outlaw the use of top-selling products like chlorpyrifos and
other organophosphates.

"I think the law was written to beflexible," the National Food Processors
Association's John Cady told the Center. "I'm concerned that the agencies go
as far as they can on the conservative side—ifthat's the right word to use—in
implementing this thing.”®

One of the provisions of FQPA that put the pesticide industry on edge was
the strict timetabl e that federal regul atorswere required to follow under FQPA
to bring existing tolerance levels for pesticide residues in line with the new
standard. According to the schedule, the EPA must re-evaluate more than
9,000 tolerances within the next ten years.®* First up are organophosphateslike
chlorpyrifos aswell as carbamates (another family of pesticides) and probable
or possible human carcinogens. Under FQPA, pesticides aso have more hur-
dlestojump beforewinning EPA approva. Whenweighing apesticide's hedlth
risks, regulators must now test for a chemical's effects on hormone function-
ing, they can take into account pesticide residues found in drinking water and
the home, and they can more eadly restrict a pesticide if it poses a serious
enough risk to children.®

The pesticide industry argues that, working under the gun and under the
watchful eye of politically appointed higher-ups, federal regulatorswon't take
the time to consider dl the evidence on pesticides and will start arbitrarily
restricting or canceling products. Christopher Kiosk, a spokesman for the
American Crop Protection Association, told the Center, "EPA seemsto befol-
lowing a clock—the clock of political science rather than sound science.”s

Determined to stop the EPA before it got out of the starting gate, FQPA's
opponents, represented by the Food Chain Codlition, deployed a three-
pronged strategy: harassing federal regulators at the EPA, lobbying Congress
and theVice President, and trying to turn public opinion against the new law.
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The frontal assault on pesticide regulators began in the spring of 1998, just
as rumors of an impending pesticide ban were circulating. In a letter dated
March 24, 1998, addressed to EPA administrator Carol Browner and obtained
by the Center, the Food Chain Coalition accused EPA officials of reading FQPA
too narrowly and of possibly canceling the use of pesticides "in order to fulfill
a political agenda premised on the need to make adverse risk findings and

“demonstrate the ‘seriousness’ of EPA's intentions to ‘take action.’"

Some of the face-to-face coaxing and public-relations voodoo was | eft in the
hands of Washington's pre-eminent pesticide lobbying firm, Jellinek, Schwartz &
Connolly, whoselineup isavirtual all-star team of former EPA officials. Steven
Jellinek, the firm's chairman, was the assistant administrator for pesticides and
toxic substances at the EPA during the Carter Administration.* Jeffrey Schwartz,
asenior vice president of the firm, was an attorney in the EPA's Office of Generd
Counsel in the early 1970s.% Charles Elkins, avice president of the firm, was the
director of the EPAs Office of Toxic Substances from 1986 to 1990 and the agency's
associate general counsel from 1990 to 1994. James Lamb, another vice president
of thefirm, was a specia assstant to the assistant administrator for pesticides and
toxic substances at me EPA from 1985 to 1989. Ronald Outen was the chief of the
policy branch and chemica regulation branch in the EPA's Office of Toxic Sub-
stancesfrom 197810 1981. Thelatest EPA official tojointhelobbyingfirmisDanid
Barolo, the former director of the agency’s Office of Pesticide Programs.

Jellinek, Schwartz & Connolly aso boasts a number of direct lines to Capi-
tol Hill. Outen, for example, worked for the Senate Committee on Environ-
ment and Public Works from 1983 to 1987. Sueanne Pfifferling, another vice
president of the firm, previously worked as a legidative assistant to Senator
Daniel Patrick Moynihan, aDemocrat from New Y ork. And Schwartz, on leav-
ing the EPA in 1973, spent the next Sx years as the counsel for environmental
legislation at the House Committee on Interstate and Foreign Commerce.

Thefirmdeliversfor its clients by planting not only provisionsin legislation
but aso propaganda in newspapers that lawmakers and regulators read. On
January 8, 1997, an article bearing the headline "Beware Junk Science”—and
the byline of lobbyist Lamb—appeared on the op-ed page of The Washington
Times. Opening with areference to the Alar pesticide scare of the late 1980s,
Lamb deftly segued to the rea subject of his commentary. "Now the junk sci-
entistsare at it again,” hewrote. "Their next target? Dursban.”

His conclusion: "I really don't see the point of once againterrifying millions

~of American parents and children if the science isn't there to justify it. And, in
the case of Dursban, the science is not there."
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The newspaper identified Lamb as "a toxicologist at the environmental
‘consulting firm of Jellinek, Schwartz & Connolly, Inc., whose clients include
DowElanco, a producer of chlorpyrifos.”

The pesticide industry's cause was also championed in the news media by
one Michael Fumento. "The FQPA was a good idea gone bad,” Fumento
warned in yet another antiregulatory missve that ran in The Washington
Times on May 24, 1998. Fumento went so far as to accuse the EPA of being
racist for trying to restrict the use of chlorpyrifos. "Asthma deaths have
increased by an appalling 9x times in recent years—mostly among inner-city
blacks. The main cause? Cockroaches. . . . Replacing the best household bug
killerswith inferior onesisbreathtakingly cruel." Fumento wasidentified as a
senior fellow with the Environmental Regulatory Project and a scientific
adviser to the Atlantic Legal Foundation. What readers couldn't know is that
since 1988 the Atlantic Legal Foundation has been funded by the Lilly Endow-
ment, Inc., whichwas created in 1937 by three members of the Lilly family and
now owns about 18 percent of the company's stock.=

Pesticide giant Dow AgroSciences employed less subtle tactics. The com-
pany applied its own hands-on approach to "grassroots' organizing. When
putting together a congressional letter-writing campaign, dl pest-control
operators had to do wasfill in the blanks: "I am a [PCO, LCO, nurseryman,
forester, etc.] from [town, state], where | [describe your business]. | am very
concerned that some of the pesticides | need to protect [manage] [homes,
rights-of-way, etc.] may not continue to be available because of the Environ-
mental Protection Agency (EPA) decisions that may happen soon." At the end
of the sample letter, the writer was asked to "please send a copy of the letter to
your Dow AgroSciences representative.”s

The National Pest Control Association sponsored its own "grassroots’ day
on Capitol Hill. "About 600 pest-control operators cameto D.C., and we asked
them to ask their Congressmen to share that concern with the President and
with Ms. Browner, and | think that'swhat happened," the association's Robert
Rosenberg told the Center. "I've seen copies of dozens—but | know people
that were saying hundreds—of | etters that went from Capitol Hill either to the
WhiteHousg, to theVice President, or to Ms. Browner."

Inthe end, dl the aggressive lobbying, generous campaign contributionsto
pesticide-friendly lawmakers, and planted editorials paid off.

The pesticide industry inevitably turned to its powerful dliesin Congress.
Republican Richard Lugar of Indiana, the chairman of the Senate Agriculture
Committee, rdlied to the industry's defense. Lugar, aong with severa other
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committee members, shot offhis own letter to the EPA in March 1998 urging
the agency to share with pesticide manufacturers the data it was using to
review tolerances. "We understand that EPA may use default assumptions,
which could result in numerous cancell ations of tol erances beginning as early
asthisyear," Lugar wrote.* His committee aso recommended that EPA offi-
cials consult with industry stakeholders before making decisions.®

But it turned out to be two Democrats—Representatives Stenholm and
Marion Berry of Arkansas —who got results for the industry. Their ties to the
White House won them an audience with Vice President Gore.

“[Gore] was getting the credit for these decisions,” Stenholm told the Asso-
ciated Press in May. "l don't think anybody that has aspirations for national
office wants to take credit for stopping technology in agriculture.” Stenholm
and Berry warned Gore that if the EPA moved to ban widely used pesticides,
there would be an uproar in key agricultural states such as lowa, Texas,
Florida, and California.®* More important, Gore would pay a hefty political
price inwhat were critical presidential battlegrounds.

In his 1992 book on global environmental perils, Earth in theBalance, Gore
had written: "Over the past 50 years, herbicides, pesticides, fungicides, chlo-
rofluorocarbons (CFCs), and thousands of other compounds have come
streaming out of laboratories and chemical plants faster than we can possibly
keep track of them. All of them are supposed to improve our lives and hun-
dreds of them have done so. But too many have |eft alegacy of poison that we
will be coming to termswith for many generations.”® But with his eye on the
Ovd Office in 2000, the environmentalist now had become a willing tool of
pesticide-industry interests.

On the heels of Stenholm'svisit, Gore issued amemo to the EPA stating that
although there was broad support for the protections in FQPA, especidly
when it came to children, "there are corresponding concerns about potential
uncertainty for those whose livelihood and practices are potentially affected
as EPA implements the new law.”* He ordered EPA officialsto work with the
Agriculture Department on the review of tolerances, to guarantee pesticide
users and makers that the agency would come up with transitional alterna-
tives in the event of a pesticide ban, and to let the industry have more input
on the review process.*

By dlowing industry asay in the matter, Gore effectively put his own regu-
lators on a short leash. Gore's order led to the creation of afifty-member advi-
sory panel to help the EPA navigate through the hostile political waters of both
the pesticide and food industries and environmental groups. When the panel
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sat downfor itsfirst meetinginlate May 1998, chemical manufacturersarrived
in force. Industry giants at the table included Monsanto Company, Novartis,
Gowan Company, Dow AgroSciences, and American Cyanamid, aswell asthe
American Crop Protection Association. A smattering of farmers, environmen-
tal groups, academics, and food processors were aso on hand.

“[The advisory panel] was created because pesticide companies and farm-
ersput pressure on theWhite House to dow this thing down," Ken Cook of the
Environmental Working Group, amember of the advisory panel, told the Cen-
ter. "It looks like it's had that effect, whether or not that'swhat the Vice Presi-
dent intended."®

Injust afew months—and with afew million dollars—the members of the
Food Chain Coalition had gotten their wish: They managed to put the brakes
on some of the toughest new pesticide regulations to be passed in forty years.

"It took the coalition—a coalition of these groups around a single pur-
pose—to supply the oomph needed, if you will, to push something through
the Congress," O'Conner told the Center. "And they're trying to do the same
thing to make it clear to the agency that the same kind of clout that produced
aunanimous passage of abill is the kind of clout that they’re going to have to
deal with if they don't implement the bill in some appropriate way.”s

The pesticide lobby and its dlies in Congress remain determined not to be
caught off guard by regulators again, as they were by Delaney's sudden reviva
in 1992. As Stenholm recently assured afarm-bureau group, "The battle's not
over yet.”®

O'Conner told the Center, "Congressis going to make it clearer and clearer
to [the EPA] as time goes on [that] if there is a problem with a chemical,
nobody is going to defend that chemical, but mass cancellations on the basis
of assumptions are not going to cut it. And more pressure will be applied. Ulti-
mately, [the EPA's] appropriationswill be at risk, and beyond that, lawswill be
passed to prevent them from doing it if they keep it up.”

Back in Charleston, West Virginia, Joshua Herb's parents don't need to be
told why pesticide regulations don't dwayswork they way they're supposed to.

"I look at these products on counters and say, ‘Gosh, it looks like it must be
safe,’ and it's not," Vicki Herb told the Center. "The people unknowingly or
ignorantly trust our government to keep us safe when in fact that is not the
case here. That's not what's going on."
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The Killing Fidds

s she exhaled for the last time, Sandra Cornwall Mero couldn't have
Aknown that her life was part of the price that elected officials had

decided should be paid for cheaper produce, their own job security,
and the continued prosperity of two U.S. chemical companies.

The politicianswould deny it, of course—and it'strue that, in some respects,
Sandra Mero's death was an accident. As it happened, the studio next door to
her apartment in Toluca Lake, California, was being fumigated with methyl
bromideto kill insects, and the odorless gas seeped through seven empty pipes
leading into Mero's home. Unaware that the virulent pesticide had invaded her
body, Mero went to deep, awoke the next day feeling ill, telephoned friends to
let them know, and went back to bed. She never got up again, and on March 25,
1997, after two and a half weeks in a coma, the 36-year-old entertainment-
company assistant was pronounced dead at a Burbank hospital.!

If chemicals are dangerous enough—and, by almost any measure, methyl
bromide is as dangerous as they get—bans on their production or use can be
adopted by state or federal governments, or even agreed to internationally.
Methyl bromide has been, at one time or another, subject to bans at al of
those levels. Exposure to this toxin may cause everything from inflammation
of organs to blindness, convulsions, and death. Exposure of pregnant women
may result in fetal defects. The release of the chemical into the atmosphere
has been found to severely damage the earth's ozone layer, which protects
humans from cancer-causing ultraviolet radiation.? By al measures, methyl
bromide is a deadly menace. Although there are safe alternatives, millions of
pounds of methyl bromide are ill produced and sold each year’—a testa-
ment to the adroit manipulation of the political system by the handful of com-
panies that are the poison's principal manufacturers and users.

One of the deadliest weapons in the exterminator's arsenal, methyl bro-
mide is used primarily to sterilize soil before strawberries, tomatoes, and
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other crops are planted. The poison gasisinjected into the ground to adepth
of oneto two feet, after which the earth is covered with massive tarpaulins that
are removed 24 to 72 hours later. During this interval, methyl bromide kills
insects. It kills weeds. It kills worms. It kills fungi.* Because it effectively rids
the soil of unwanted life forms, methyl bromideisafavorite of the agricultural

Exposure to the
pesticide methyl
bromide may cause
everything from
inflammation of
organs to blindness,
convulsions, and death.
Exposure of pregnant
women may result in
fetal defects. The
release of the chemical
into the atmosphere
has been found to
severely damage the
earth’s ozone layer,
which protects humans
from cancer-causing
ultraviolet radiation.

community, which might otherwise have to use a
more expensive combination of chemicals.> The
poisonisaso used to fumigatefruits, vegetables,
dried nuts, and grains before they are sent to
market.* In 1994, the Environmental Protection
Agency decided that foods treated with the chem-
ica did not need to be labeled as such—thereby
violating the terms of the Clean Air Act. The
National Resources Defense Council sued the
EPA; in June 1998, the agency settled the suit and
agreed to require labels on products treated with
methyl bromide.”

Meanwhile, methyl bromide remains amajor
source of revenuefor Great L akes Chemical Cor-
poration and Albemarle Corporation, two of the
three firms (along with the Isragli company Dead
SeaBromine Company Ltd.) that collectively pro-
duce more than 75 percent of the world's supply
of the chemical.® The bottom line: One hundred
fifty-two million profit-producing pounds of the
stuff is used annually around the world,® a global

trade that has been estimated in excess of $50 billion.** When the choice is
health or wealth, big corporations—and the politicians who cater to them—
frequently have little trouble deciding on the | atter.

The story of methyl bromide illustrates the ease with which corporate pol-
luters not only manipulate the nation's political system at dl levels, but dso
hammer U.S. policy into aweapon to fend off international effortsto regulate
the chemical. Asusual, money istheir principal tool and Congresstheir target,
although in this instance California's governor dso played a pivota role,
Under Cdlifornias Birth Defects Prevention Act of 1984, manufacturers of
potentially harmful chemicals were required to submit health studies to the
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state by 1991 or face aban of their products. The manufacturers of methyl bro-
mide did not submit the required studies on time, and for their laxity they
were granted afive-year extension until March 30, 1996. When the poison pro-
ducers were on the verge of missing another deadline, Republican Governor
PeteWilson, acting at the behest of powerful farm groups, caled a specia ses-
sion of the state legidature to ask that the ban be postponed until December
1997. Less than three weeks before the lethal chemica was to have been ren-
dered illegd in California, lawmakers granted Wilson hiswish."

Later that same month, Wilson was flanked by pesticide-industry lobbyists
and legidators representing farm districts as he signed into law the provision
that would, indirectly, result in Sandra Mero's death.'? At the time, Wilson was
heavily in debt from hisfailed campaign for the Republican presidential nom-
ination in 1996. He was thus a prime target for the Methyl Bromide Working
Group, a somewhat mysterious Washington, D.C., trade association whose
members have worked tirelessly—and, for the most part, secretly—to ensure
that the world will not be deprived of this lethal chemical. Perhaps more
important, Wilson had a long-standing relationship with one of the largest
and most politically aggressive of methyl bromide's defenders, Sun-Diamond
Growers of California. Formed as an umbrella group for five agricultural co-
operativesin California, New Mexico, Oregon, and lllinois, Sun-Diamond had
been atop contributor to Wilson's campaigns for governor, weighing in with
more than $190,000 from 1989 to 1996."* And Sun-Diamond's member co-ops
wanted to keep using methyl bromide.

Of course, neither Governor Wilson nor those who did his legidative bid-
ding could have known that, twelve months later, Sandra Mero would be the
nineteenth resident of Southern California in thirteen years to be killed by
methy| bromide." But it was clear that additional tragedies caused by this poi-
sonous fumigantwere asinevitable as the Pacific tides.

Consider the evidence: At nonlethal levels of exposure, methyl bromide
causes nausea, vomiting, dizziness, headaches, skin injuries, chest pains,
shortness of breath, numbness, loss of muscle control, and blurred vision. At
higher levels, it produces tremors, agitation, convulsions, coma, and such neu-
rological problems as inflammation of the nerves. Ratchet up the exposure,
and death soon follows.* The British medical journal TheLancerhas noted that
there are no specific antidotes available for methyl-bromide poisoning. '

Atthetimethe Californialegislature acted, more than 400 bromide-rel ated
poisonings had been reported in the state since the early 1980s.'” The poison
was, and dill is, routinely applied within breathing distance of schools,
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homes, and day-care centers.* In Fremont, California, morethan 1,200 people
were forced to flee their homes when methyl-bromide fumes drifted off a
gladiolus field.?g'ln the San Joaquin Vdley town of Ceres, 1,500 people were
evacuated—and 35 recdved medica treatment—after methyl bromide was
improperly applied to aspicefield.°A jogger fell ill after passing afield owned
by the University of California at Davis that was being fumigated with the
chemical.? And if lawmakers were interested enough to look across the state
line for corroborating evidence, they would have unearthed countless horror
storieslikeonein Miami: Seventy-five-year-old Caridad Clausell, who wastry-
ing to exterminate dry-wood termites, died two days after being accidentally
trapped in her house asit was being treated with methyl bromide. A neighbor
who heard Clausell's screams and vainly tried to rescue her suffered a skin
rash from contact with the fumes.?

A 1998 study by the Environmental Working Group found that farmers use
thousands of pounds of the poison in fields that are within a mile-and-a-half
radius of schools.? Springbrook Elementary School, for instance, in Orange
County, California, isby al accountsafairly typical suburban school, with 600
students, concerned parents, an active Parent Teacher Organization, commit-
ted teachers, and aresponsive administrator.* In 1995, 12,576 pounds of |ethal
methyl bromide was applied to crops—mostly strawberries—located within a
mile and a half of the building.?

Hope Christian Academy, a private school in Huntington Beach with an
enrollment of 184 students, i