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UNTED STATES DISTRCT COURT
DISTRCT OF NEW JERSEY

UNITED STATES OF AMRICA Magistrate No. 08 - 3636 (M)

v.

JOSEPH ROOSA and
RITA ROOSA CRIAL COMPLAI

I, the undersigned complainant, being duy sworn, state that the following is tre

and correct to the bet of my knowledge and belief:

Between in or about May 2004, and in or abut April 2006, in Essex and Hudson

Counties, in the District of New Jersey and elsewhere, defendats Joseph Roosa and Rita

Roosa did:

SEE ATTACHMT A

I fuer state that I am a Special Agent for the Unite States Bureau of Alcohol,

Tobacco, Fireas & Explosives, and that ths complait is based upon the following

facts :

SEE ATTACHI B

contiued 0¡1 the attched pages and made a par hereo

__qC~
Rober Capri . 0, Special Agent
United States Burau of Alcohol,

Tobaco, Fireas & Explosives

Sworn to before me and subscribed in my presence,

Septembe 19,2008, at Newark, New Jersey ~/. h / ß i L .

Honorable Mark Falk ~ ~D."" S_ ""__ Joo", S_ .fJ.dio. Off= .



Case 2:08-mj-03636-MF Document 1 Filed 09/19/2008 Page 2 of 11

CONTENTS APPROVED

UNIED STATES ATTORNYBy:a~
Assistat United States Attorney Ronald Chilemi

Date: September 19,2008
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ATTACHMNt A

knowingly and intentionally conspire ard agree with each other and with others to
ship, tranport receive, possess, sell, distrbute, and purchase over 60,000 contrand
cigarettes, contr to Title 18, United States Code, Section 2342(a).

In violation of Title 18, United States Code, Section 371.
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ATTACHMT B

I, Rober Caprioglio (the "affant), state that I am a Special Agent with the United

States Bureau of Alcohol, Tobacco, Firar & Explosives (the "BATFE"), and fuer

state that having conductd an investigation and having discused this mattr with other

investigars of the BA TFE and other members oflaw enforcement, have knowledge of

the following facts:

Background

1. I have been employed as a Special Agent with the BA TFE for over twenty-

one yeas, and I am curently assigned to the Newark Division of the BA TFE, where I

investgate varous crimes, includig cigartte trffcking. Duing the coure of my tenure

with the BATFE, I have paricipated in over two hundred investigations of varous crimes,

including approximately 50 investigations of cigarete trafcking.

2. Investigation by. the BATFE and other federal law enforcement agencies

revealed that Joseph and Rita Roosa ("the Roosas") have sold large quantities of

contrband cigarettes in New Jersey though'aNative American company called AII-

American Tobacco located in Salamanca, New Yor.

3. At all times relevant to this complaint, neither Joseph nor Rita Roosa was

. Native Amercan nor par of any Native American trbe.

Legal Fraework

4. Each of the United States (including the state of New Jersey) imposes a ta

on cigares, which vares from state to state. Payment of this ta is demonstrated by the

placement of a "tax stap" on the packae of cigarettes.
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5. Companes owned by Native America may legaly purchae cigarettes

without paying the applicable stte cigarette ta provided tht the cigarttes are sold: (1) to

members of their trbe; (2) on the reservation, and (3) for personal consumption.

6. llegal cigartte traffckers oftn obta cigaretes while avoiding the

applicable stae cigartt tax by purchasing cigaretts from Native-Amerca owned

companes. The ilegal cigarette trffcker then resell these cigarettes at prices. higher

than that paid by the ilegal cigartte trffckers but below maret value, resultig in

substantial profits to the ilegal cigarett traffcker and avoidance of the applicable stte

cigarette ta.

7. To combat such ilegal cigartte trficking, Congrss enacted the

Contrband Cigarette Traffcking Act, 18 U.S:C. § 2342 ("CCTA"), which makes it

unlawfu for any person (with limte'exceptions) to ship, trport, receive, possess, sell,

distbut or purchase "contraband cigarettes," Prior to Marh 9, 2006, the CCTA defied

"contraband cigarttes" to mean a quantity of more th 60,000 cigaretes that bea no

evidence of the payment of the cigarette tax of the state in which the cigarttes are found.

On or about March 9, 2006, Congress reduced the quatity of cigartts necessar to

violate the CCTA to 10,000. For reference, one package of cigarettes contans twenty

cigarettes. Ten packages constitute a caron, and a caron thus contas.200 cigarttes.

60 carns tyically constitutes a "cae" or "master case," and contains 12,000 cigartts;

30 carons tyically constitutes a "half-cae," and contains 6,000 cigarettes. 300 cans,

or tive cases, consttues the pre-2006 amendment statutory limit of 60,000 cigarettes. 50
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cans, or approximtely .83 caes, constittes the post-2006 amendment sttutory limit of

10,000 cigarettes.

8. The CCTA applies to all persons except certin "exempt peons," which

category is limited to cerai licensed manufactuers and distrbutors. The phrase "exempt

persons" doe not include Native America-owned companies who sell cigaretts: (1) to

non-trbal member, (2) off the reseraton, or (3) not for personal consumption.

9. To fuer combat ilegM cigartte trffickig, Congrss enacted the Jenkns

Act, 15 U.S.C. Sections 375-76 (the "Jenks Act"), which requires any person or

company which sells cigartt in intertate commerce (as from New York to New Jersy)

to anyone but a person licensed by the receiving state, or advertses cigarettes for such

sale, to, inter alia, provide monthly notice ("Jens report") to the reeivi state of each

sale made in that state so tht the applicable taes of the reeivig state may be collected.

10. From in or about May, 2004 though on or about July 1; 2004, the applicable

sta of New Jerey cigarette ta was $2.05 per package, $20.50 per carn, or

approxitely $1,230 per case. From in or about July 12, 2004 though in or about April

2006, the applicale state of New Jerey cigarette tà was $2.40 per package, $24.00 per

caon, or $1,440 per case.

Object Of The Cons.iracy

1 1. The primar object of the conspirac was to avoid payent of the state of

New Jersey cigarette'ta so that the conspirators could sell contrbad cigarettes at a

substatial profit.
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Maner And Mean Of The Conspircy

12. It was par of the consiracy that somete prior to in or abut Marh 2003,

Joseph Roosa approached a member of the Seneca Indian Nation ("CI # 1 "), who was a

resident of the Allegany Reservaton, a Native Amerca reseration located in

Cattgus County in wesrn New York state ("the reseration"). Joseph Roosa

requested tht CI # 1 allow he and Rita Roosa t9 use CI # 1 IS statu as a Natve America to

crte a tobacco distrbution company in CI #1 IS name on the reservation in exchange for a

small portion of the proce of the compay~ CI #1 ag.

13. It was fuer par of the conspiracy that in or about March 2003, the Roosas

proceeded to create and operate All-America Tobacco frm Salamanca New York,

which was located on the reservation. In general, Joseph Roosa's role wa to intiat the

company and to handle advertising for the compay, whle Rita Roosa's role was to

manage the daily operons of the company. The Roosas and All-Amerca Tobacco

obtained cigarettes which were not subject to any state ta due to All-Amèrica Tobacco's

titular statu as a Native American company. The Roosas then re-sold these cigars: (i)

to non-trbal customers, (2) off the reservation, includig in New Jersey. The Roosa and

All-American Tobacco thus avoided any applicable state cigarette taes (including those

of New Jerey), in violation of the CCTA.

14. It was fuer par of the conspirac that All-American Tobacco's sales were

conducted alost exclusively though internet orders. Joseph Roosa developed AlI-

American Tobacco's website, which, inter alia:
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a. Advertsed discount cigarttes for sale to the general public;

b. Stated "Ou tobacco pr04uct are for persona use only and not for

resale. All sales are consunated on the Allegany Indian

Reseration. "
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was All-American Tobacco. CI #2 later confied that each of the fifteen boxes contained

either a cae or half-cae of contrband cigattes which he or she had ordered from Rita

Roosa of All-America Tobacc. These fifteen cases contaed an approxite minimum

total of 90,000 cigaettes (fin half-cass multiplied by aproximatly 6,000 cigaettes

in eah cae), well above the former CCTA requireent of 60,000 cigaretes and the

curent CCTA requirement of 10,000 cigaretes for this shipment alone.

18. A review of USPS and ban recrds indicate that CI #2 and CI #3 paid

åpproximately $4.9 milion for the over 1,000 boxes and parls, including approximately

$4.4 milion in money orders and approximately $500,000 in cash. These fuds were

deposited into ban accounts controlled by the Roosas. The names of both Joseph and

Rita Roosa appea as signer on the All-Amercan business ban account, with CI # 1 ,as

the owner of the account. The physical deposits (i.e., excluding electronic trsfer) into

thes accunts accounted for over 50% of the deposits into those accounts durng the

entire period of in or about May 2004 though April 2006. CI # 2 and CI #3 informed

members of law enforcement that these payments were in exchange for contraband

cigarettes. CI #2 and CI #3 purchased approximately 1.75 milion packages of cig~ettes,

or approximately 175,000 carons, from the Roosas and An-American Tobacco, reulting

in the avoidance of over $3 milion of state of New Jerey cigarette taes.

19. CI #2 also informed mem of law enforceent that the cigaretes

purchased from All-American Tobacco were re-sold to Chinese restaurats around New

Jersey, which re-sold the cigarettes in tu to other retailers or directly to cigarette
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smokers.

20. CI #2 fuer informed members of law enforcement that on at least one

occasion durg the period of in or about May 2004 though Apri 2006, he inormed Rita

Roosa, who was using the name "Mr. Cheng," tht he planed to reell the cigarttes

which he purchased from All-America Tobacco to Chinese retaurats in New Jer.

Rita Roosa then informed CI #2, in sum and substce, that he should be carefu, which CI

#2 understood as a waring regarding law enforcement's effor to combat contrband

cigarette trcking.

21. Given the: (i) USPS, UPS, and ban records, (2) size and number of parels,

and (3) interviews of USPS employee, and (4) information provided by CI #2 and CI #3,

your afant believes that between May 2004 and April 2006, the Roosas sent far in excess

of 60,000 cigarettes thoug Al-Amercan Tobacco to the Hudson and Essex County

addrses. In support of this belief, the affant notes, inter alia, that just ten boxes or

parcels containg half-cases of cigars total approxitely 60,000 cigarttes. In this

matter, the evidence shows that All-American Tobacco sent over 1,000 boxes or parcels

contaiing caes or half-cases of cigartts, and as described in paragrph 17 above,

individual shipments which exceed the former and curent CCTA limts..

22. At the request and diction of the United Staes, CI #3 made controlled

purchases of contrabad cigarettes, totallng approximately 67,000 cigarettes over ar

approxiately ten-month perod in 2007-8 (one order of which constitutes the overt act

discussed in pargrph 24 below) from Rita Roosa though All-American Tobacco. CI #3
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requested that Rita Roosa send his or her purchases of contrband cigaretts to an address

in New Jerey. Rita Roosa complied with this request and sent the approxiately 67,000

contraband cigaretes from New York to New Jerey.

'23. At all relevant times, the cigarettes sold by the Roosas and All-Amerca

Tobacco in New Jersey did not bear the applicable New Jersey ta stap. At all relevant

times, the Roosas and All-America Tobacco failedto file Jenk report for their

cigaett sales in the state of New Jersey. Also, at all relevant times, neither the Roosas

nor All-America Tobacco were licensed nor autoriz under the CCTA, the Jens Act,

the Stae of New Jersey, nor any other autority to sell cigarttes in New Jersey which did

not bea the applicable state of New Jerey tax stap. The failur of the Roosas and AII-

Amercan Tobacco to comply with these requirements indicates their intention to avoid

payment of the applicable New Jerey ta on cigars.

Overt Act

24. On or about October 18, 2007, CI #3 made a consensual recorded telephone

call to Rita Roosa at All-Amercan Tobacco. CI #3 ordered 225 carons of contrband

cigartts (totallng 45,00Ò cigaretes) to be delivered to an address in Essex County, New

Jers. Rita Roosa accepted the order and had 225 caons of contrband cigartt

delivered to the specified address over the coure of approximately one week. CI #3 paid

All-American Tobaco for these contraband cigarettes in advance using $6,522.75 in

United States Postal Servce money orders.
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